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wide travelers, modern Hotel 
Paxton stands in the heart of 
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THE 
PRESIDENT’S 
PAGE 


When Harold Gallagher of New 
York was President of the Ameri- 
can Bar Association, he organized 
the Conference of State Bar Presi- 
dents. For three years Bar Associa- 
tion Presidents have met in confer- 
ence on the day immediately pre- 
ceding the formal opening of the 
annual meeting of the Association. 
The purpose of the conference is 
two-fold: first, to serve as a clear- 
ing house for the exchange of pro- 
grams and valuable long range ob- 
jectives for the various bar associa- 
tions of the country; and second, as 
a means for bringing the program 
of the American Bar Association to 
the state associations. The con- 
ference has been received enthusi- 
astically. Both at New York in 
1951 and recently in San Francisco, 
nearly every state in the union was 
represented by its president or his 
representative. The President of 
the Conference is Mr. Richard P. 
Tinkham of Indiana. Mr. Tink- 
ham is the author of the manual 
on Public Relations now in process 
of publication by the ABA. It isa 
monumental work. This accounts 
for the fact that the major empha- 
sis at the San Francisco conference 
was on Public Relations of the or- 
ganized bar. This is a subject of 
deep concern to lawyers every- 
where. The Michigan State Bar 
Association received the orchids 
for its premiere showing of a mo- 
tion picture, “Living under Law”. 
The picture is a series of pictures 
showing the functions of lawyers 





in everyday business life and con- 
cluding with scenes of a murder 
trial, the arraignment, the selec- 
tion of the jury, opening state- 
ments of counsel, witnesses on the 
stand, arguments to the jury, the 
judge giving instructions to the 
jury and the jury bringing in the 
verdict. It is designed to educate 
the public with respect to the need- 
ed services of lawyers in daily busi- 
ness affairs and the function of the 
lawyer in the administration of 
justice. The picture will be avail- 
able to other states. 

In the September issue of the 
Reader’s Digest appears an article 
entitled “Don’t Postpone Making 
Your Will!” by Jerome Beatty. 
The publication of this article was 
inspired by Mr. Thomas Sidlo of 
Cleveland, Chairman of the ABA 
standing committee on Public Re- 
lations. When it is noted that 
Reader’s Digest has a circulation 
in this country of upwards of fif- 
teen million and an additional cir- 
culation in fourteen other coun- 
tries and languages, we realize the 
impact of such an article on the 
minds of the reading public. The 
author received assistance from 
many lawyers and from the 
faculty of the Yale Law School. 
Surely there is no better way to 
cement our relations to the public. 
It cost the lawyers nothing. Edi- 
tors, like the rest of us, appreciate 
words of commendation. In a 
spare moment, write a note of ap- 

(Continued on page 82) 
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Attend the 


53rd ANNUAL MEETING 
of the 


Nebraska State Bar Association 
Omaha a Nov. 13-14 


at 


HOTEL PAXTON 











The American Bar Association comes to you— | 
in the person of la 


ROBERT G. STOREY 


President, 
American Bar Association 





Mr. Storey is a native Texan and received his college and professional educa- 
tion at the University of Texas and Southern Methodist University. He is senior 
partner in the Dallas law firm of Storey, Armstrong, and Steger, and is Dean of 
Southern Methodist University Law School. He entered the practice of law in 1914. 
At the outbreak of World War I he enlisted in heavy artillery and was discharged 
as First Lieutenant. At the close of the War he resumed the practice of law in 
Tyler, Texas until he was appointed Assistant-Attorney-General of Texas in charge 
of criminal appeals. From this office he resigned in 1923, moving to Dallas where 
he has since continued the general practice of law. 

He has served as President of the Dallas Bar Association and of the State Bar 
of Texas. His service in the A.B.A. has included the chairmanship of the Section 
of Legal Education and state delegate from Texas. He was director of the South- 
western Regional Meeting in 1951. 

During World War II he was decorated with the Legion of Merit by the Com- 
manding General of the Mediterranean Theater for his outstanding work as an in- 
telligence officer, for successfully conducting secret missions including those behind 
the Iron Curtain. At the conclusion of the War Justice Robert H. Jackson desig- 
nated him as Executive Trial Counsel in the presentation of the United States case 
before the Court at the Nuremburg trials. For this he was decorated with the 
Medal of Freedom by the United States government and the French Legion of Honor. 
He was organizer and is now president of the Southwestern Legal Foundation which, 
in co-operation with S.M.U. has completed the Southwestern Legal Center. 
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“TRIAL TECHNIQUE” 


—A Panel— 
Composed of these outstanding lawyers 





Friday — November 14 


Clarence W. Heyl, of Peoria, Ill., comes to Nebraska for 
return engagement in his capacity as chairman of. the 
panel. A leading trial lawyer in central Illinois since 
his admission to the Illinois Bar in 1908, he is a past 
president of the Illinois State Bar Association and author 
of the 2-volume edition, Prepar- 
ing and Trying Cases in IIlinois. 
He has currently served as 
Chairman of the Section of In- 
surance Law of the A.B.A. 


The immediate past president 
of the State Bar of Illinois, Jo- 
seph H. Hinshaw, Chicago, will 
appear on the panel to discuss 

Clarence W. Heyl “Cross Examination.” He has 

become one of the leading trial 
lawyers in Illinois. His book, Hinshaw’s Trial Briefs, 
Accidents, Illinois, is now in its second edition. Among 
his many affiliations are membership in the A.B.A. House 
of Delegates and American College of Trial Lawyers. 






Joseph H. Hinshaw 


Likewise from Chicago, Erwin W. Roemer joins the 
panel. His topic: “Preparation of Evidence on Behalf of 
the Plaintiff and Defendant.” Actively engaged in law 
practice in Chicago since 1912, 
he served in 1948-49 as presi- 
dent of the Chicago Bar Asso- 
ciation. At present he is chair- 
man of the Illinois Commission 
on Human Relations, and a 
member of the Society of Trial 
Lawyers. 


Erwin W. Roemer 


From Louisville, Kentucky 
comes Robert P. Hobson who 
will appear on the panel. He 
has been an active practitioner 
since 1920. Essentially a trial lawyer doing negligence 
work, he largely confines himself to the defense of in- 
surance companies. He is a Trustee and Member of the 
Executive Committee of the University of Kentucky. He 
will discuss “Selection of the Jury and Opening Statement 
and Closing Arguments.” 


Robert P. Hobson 


George Healey, well-known Lincoln trial lawyer, will 
. relate the panel discussion to Nebraska practice and sub- 
George Healey stantive law. 
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THE UNIFORM COMMERCIAL CODE 


by BARTON H. KUHNS 


In recent years the annual re- 
ports made to the Nebraska State 
Bar Association by its Committee 
on Cooperation with The American 
Law Institute have referred to the 
progress of work on a new Uni- 
form Commercial Code. That Code 
in final form was approved by the 
American Bar Association, the Na- 
tional Conference of Commission- 
ers on Uniform State Laws, and by 
The American Law Institute at the 
respective annual meetings of those 
three organizations held during 
1951. The Code is now being stud- 
ied by appropriate legislative com- 
mittees or councils in states of such 
importance in the field of com- 
mercial law as New York, Penn- 
sylvania, and California. 

The concept of uniformity of 
legislation in the field of commer- 
cial law is not new in the United 
States. Most important commer- 
cial legislation on the statute books 
of the States at the present time 
was drafted to meet conditions and 
business usages existing at approxi- 
mately the close of the last cen- 
tury. It was fifty-six years ago 
that the Uniform Negotiable In- 
struments Law was approved and 
first promulgated by the National 
Conference of Commissioners on 
Uniform State Laws. It is forty- 
six years since the Uniform Sales 
Act and the Uniform Warehouse 
Receipts Act were first promul- 
gated. The Uniform Stock Trans- 
fer Act and the Uniform Bills of 
Lading Act followed in 1909, ap- 
proximately forty-three years ago. 

The statutory law in the field of 
commerce has not kept pace with 
the great advancements in meth- 
ods of communication and trans- 
portation, to say nothing of in- 
numerable other phases of business 
practice. There has been no mod- 
ern statutory basis for the regula- 


Barton H. 
Kuhns, a grad- 
uate of Har- 
vard College 
and of Har- 
vard Law 
| School in 1926, 
| is a member of 
the Omaha 
Bar. Long ac- 
tive in bar as- 
sociation af- 
fairs, he i 
likewise a 
member of the 
Nebraska 
State and the 
American Bar Associations. Current- 
ly he is serving on the Executive 
Council of the State Bar of Nebraska 
and has been Secretary of the Na- 
tional Conference of Commissioners 
on Uniform State Laws since 1938. 
He is a member of the firm of Fin- 
layson, McKie & Kuhns. 




















tion of business. In many instances, 
Courts, in arriving at a judicial de- 
termination of disputes arising in 
the days of airplanes and teletype, 
have found themselves construing 
legislation drafted even before the 
automobile was invented. 


It was in the light of this back- 
ground that the National Confer- 
ence of Commissioners on Uniform 
State Laws commenced, in 1939, a 
revision of the Uniform Sales Act. 
It soon became apparent that any 
modernization of the Uniform 
Sales Act would result in an act 
wholly inconsistent with the ex- 
isting statutory provisions in other 
areas of commercial law unless 
other commercial statutes were 
also revised. Before long a plan 
of cooperation between the Na- 
tional Conference of Commission- 
ers on Uniform State Laws and 
The American Law Institute was 
worked whereby the resources of 
the two organizations became de- 
voted for a number of years pri- 
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marily to the development of a 
new Uniform Commercial Code. 
A substantial part of the necessary 
research work was made possible 
by funds granted by The Maurice 
and Laura Falk Foundation of 
Pittsburgh. 

The Code was not thrown to- 
gether hastily, but rather it rep- 
resents the composite result of 
thousands of minds. Throughout 
the past decade successive drafts 
of various articles of the Code have 
been considered and discussed sec- 
tion by section at annual meetings 
of the Conference and the Insti- 
tute. In the later development of 
the Code both organizations met 
twice each year for several years. 
In the intervals between meetings 
various committees and sections 
of the two organizations met in 
small groups to draft and re- 
draft particular sections assign- 
ed to them, all of which was car- 
ried on under the supervision of a 
so-called Joint Editorial Board, of 
which the Chairman was Honor- 
able Herbert F. Goodrich, United 
States Circuit Judge for the Third 
Circuit and Director of The Amer- 
ican Law Institute. In addition to 
the work on the Code by the Con- 
ference and the Institute, the 
American Bar Association, through 
its Section on Corporation, Bank- 
ing and Mercantile Law had a most 
active committee on the proposed 
Uniform Commercial Code which 
rendered helpful and _ conscien- 
tious co-operation and assistance. 

The largest single group con- 
tributing to the work on the Code 
was the practicing lawyers in the 
Conference, the Institute, and the 
American Bar Association. In ad- 
dition, there was drafted for coun- 
sel and advice such outstanding 
members of the judiciary as Hon- 
orable John T. Loughran, Judge of 
the New York Court of Appeals, 
Honorable Thomas W. Swan, Unit- 
ed States Circuit Judge for the 
Second Circuit, and the late Hon- 


orable John D. Wickhem of the 
Supreme Court of Wisconsin. Many 
specialists in particular fields of 
commercial law contributed their 
talents including Professor Ralph 
J. Baker of the Harvard Law 
School, Professor Arthur L. Cor- 
bin of Yale University Law School, 
Professor Karl] Llewellyn, formerly 
of Columbia Law School and now 
of the University of Chicago Law 
School, who was chief reporter for 
the entire Code, Dean Albert J. 
Harno of the Univeristy of Illinois 
Law School, and Dean William L. 
Prosser of the University of Cali- 
fornia School of Jurisprudence. 

There were also other groups 
who at all times were kept advised 
of the progress of the work and 
of the various drafts under con- 
sideration. There was consulted 
and taken into account in connec- 
tion with the appropriate respec- 
tive section of the Code the views 
of such organizations as the Asso- 
ciation of American Railroads, the 
American Association of Ware- 
housemen, the Federal Reserve 
Bank, the American Bankers Asso- 
ciation, and the National Credit 
Men’s Association, as well as vari- 
ous other trade groups. 

From the foregoing it should be 
obvious that a most conscientious 
effort was made by the National 
Conference of Commissioners on 
Uniform State Laws and The 
American Law Institute, as the 
sponsoring bodies, to obtain as 
broad a cross section of views as 
time and available funds permitted. 


It is not unnatural that the Code 
fails to satisfy in every respect 
every person who has had an op- 
portunity to study it and comment 
upon it. This could not reasonably 
be expected of such a stupendous 
work. The official draft of the 
text of the Code and the Comments 
and Cross References constitutes a 
volume of 816 pages. This does not 
include a Table of Contents of 22 
pages, nor does it include a Table 





50 NEBRASKA STATE BAR JOURNAL 





of Citations to the former Uniform 
Acts which is some 10 pages in 
length. 

Up to the present time there 
have been more than a hundred 
articles published in law reviews 
and various bar journals about the 
Code. Some have been highly 
commendatory, and others have 
been quite critical. A very good 
symposium with a_ well-written 
discussion of each Article of the 
Code may be found in the March, 
1952, Wisconsin Law Review. Cop- 
ies of the official draft of the Code 
together with the Comments, 
which is the volume of some 816 
pages referred to above may now 
be obtained from the office of The 
American Law Institute, 133 South 
36th Street, Philadelphia 14, Penn- 
sylvania, at a cost of $3.50 for a 
paper-covered volume. 

It is true that the Uniform Com- 
mercial Code makes many changes 
in existing statutory law. It will 
be necessary for the lawyer to 
study and comprehend new con- 
cepts in some phases of commercial 
law. The general practitioner 
should keep an open mind toward 
the Code. In the field of medi- 
cine doctors who completed their 
interneship twenty-five years ago 
had never heard of an anti-biotic. 
However, these same medical prac- 
titioners do not today refuse to 
study and use new drugs such as 
penicillin, aureomycin and other 
anti-biotics. Lawyers, in their pro- 
fession, should be just as open- 
minded as doctors in accepting new 
suggestions for improvements for 
the public well-being. 

The new Code is divided into ten 
articles, the subject matter of 
which are as follows: 

Article 1 General Provisions 

Article 2 Sales 

Article 3 Commercia! Paper 

Article 4 Bank Deposits and 

Collections 

Article 5 Documentary Letters 

of Credit 


Article 6 Bulk Transfers 

Article 7 Warehouse Receip 
Bills of Lading and Othe 
Documents of Title 

Article 8 Investment Securitie 

Article 9 Secured Transactions 
Sales of Accounts, Contra 
Rights and Chattel Paper §! 

Article 10 Effective Date ang 
Repealer 

Several sections of the Cod 
merit special comment although 
there is obviously no intention 
set forth here even a comprehe 
sive summary of the provisions @ 
the Code. 

Among the general provisions it 
Article 1, is set forth the basi¢ 
principle which runs througho 
the Code that in commercial tra 
actions good faith is required i 
the performance and enforcemen 
of all agreements. “Good faith} ' 
states the Code (Sec. 1-201) “means 
honesty in fact in the conduct oa 
transaction concerned”. It is pro 
vided in Section 1-203 that “every 
contract within this Act impose 
an obligation of good faith in it 
performance or enforcement.” 

Article 2 is a modernization o 
the Uniform Sales Act. About 
forty per cent of the material i 
this Article is new, and there ji 
also some rearrangement of thé 
material in the present Uniform 
Sales Act. An effort has been made 
to clarify those ambiguities in the 
existing Uniform Sales Act which 
have resulted in different construc 
tion in Courts of different jurisdic 
tions. This Article attempts to 
minimize the concept of the theo 
retical passing of title to persons 
property as the test of the lega 
status of a sales transaction, and 
emphasizes the contract theory. 
The arrangement of Article 2 aff 
the Code is in terms of a contract 
for sale and the various steps of 
its performance. 

Article 3, entitled Commercial 
Paper is a revision of the Uniform 
Negotiable Instruments Law. 
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provisions relating to securities, as 
distinguished from what is com- 
monly understood as commercial 
paper, are omitted from this Arti- 
cle and are included in Article 8 
which deals with investment secur- 
ities. While there have been a 
number of changes in the statute, 
it has been said that there has 
been no fundamental shake-up in 
e Codg@ the legal theories underlying the 
Ithougig law of bills and notes. In an ap- 
ntion t@ pendix to the Article on Commer- 
ipreheng cial Paper in the March 1952 Wis- 
sions og consin Law Review, referred to 
above, there is a tabulation of the 
changes or clarifications made by 
Article 3 of the Code, with descrip- 
tive matter annotated with section 
by section references to the Uni- 
form Negotiable Instruments Law 
and the new Code. In studying 
the effect of the Code upon exist- 
ing law, lawyers will find this ap- 
pendix most helpful. 

Probably Article 4, dealing with 
Bank Deposits and Collections pre- 
sented the subject matter with 
which there was the most difficul- 
ty in arriving at a draft which 
could be recommended for uniform 

Aboutf adoption among the states. The 
terial ing Nation-wide scope of the bank col- 
there ig lection process obviously indicates 

of thes the desirability for uniformity in 
Uniformg the bank collection process. It was 
en made necessary, however, to formulate 
1s in they 2 Statement of the principal rules 
+t whicht Of the bank collection process 
onstrucey Which would meet the needs of a 
jurisdic§ Federal Reserve Bank processing 
mpts to 2 million items a day, the metro- 
he theog Politan city bank averaging 300,000 
persona items a day, and the bank in the 
he legalf Smaller community with not over 
ion, andg 1,000 items daily, and at the same 

theory§ time provide adequate flexibility 
cle 2 off t0 meet changing conditions which 
contracta 2re certain to come with the years. 
steps off Article 4 adopts many of the 
rules of the American Bankers As- 

sociation Bank Collection Code, 
which has been enacted in eight- 
een states. The Article also in- 
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cludes some of the principles and 
rules of more recently enacted De- 
ferred Posting Statutes, and also 
codifies some rules established by 
Court decisions, and other rules 
which presently exist by virtue of 
procedures followed in some lo- 
calities. 

Article 5, dealing with Documen- 
tary Letters of Credit, concerns a 
subject matter in which the law 
has been developed in the cases. 
Except for a few provisions of the 
Uniform Negotiable Instruments 
Law, there have been no statutory 
rules with respect to letters of 
credit. 

Article 6 attempts to simplify 
and make uniform the bulk sales 
law of the various states. Each 
state and the District of Columbia 
has bulk sales legislation, but there 
has never been a uniform act on 
the subject matter of bulk sales. 
There are many apparent reasons 
for uniformity in the law effecting 
bulk sales transactions. To achieve 
uniformity in an area of commer- 
cial law where there already is ex- 
isting non-uniform legislation in 
every _ jurisdiction necessarily 
means that many states will have 
to sacrifice their established statu- 
tory procedures in the interest of 
uniformity. Fundamentally Arti- 
cle 6 involves a procedure for giv- 
ing notice to those creditors of the 
transferor whose names and ad- 
dresses have been furnished by the 
transferor under oath, and Nebras- 
ka lawyers should not find the new 
Article too great a departure from 
our present bulk sales law. 

Article 7 represents an effort to 
generalize the law relating to docu- 
ments of title. As stated in the 
Comment, Article 7 is a consolida- 
tion and revision of the Uniform 
Warehouse Receipts Act, the Uni- 
form Bills of Lading Act, and those 
provisions of the Uniform Sales 
Act which relate to negotiation of 
documents of title. The criminal 
provisions of the Uniform Ware- 
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house Receipts Act and the Uni- 
form Bills of Lading Act have been 
omitted on the ground that they 
do not properly belong in a Com- 
mercial Code. Various devices de- 
veloped in the course of modern 
business are included in the pro- 
visions of this Article. For ex- 
ample, there is specific reference 
in Section 7-205 to the business of 
field warehousing, and a Delivery 
Order, a device not recognized in 
present statutes, is referred to in 
Section 7-503. The new Code takes 
into account that the speed of mod- 
ern air transportation sometimes 
results in situations where goods 
arrive at their destination before 
the bill of lading, and contains a 
provision for the issuance of a bill 
of lading at the destination at the 
request of the consignor. (Sec. 7- 
305). 

The present Uniform Warehouse 
Receipts Act and Uniform Bills of 
Lading Act both forbid, in identi- 
cal language, either a warehouse- 
man or a carrier from inserting in 
the document issued terms which 
would impair his obligation to ex- 
ercise the care in safekeeping the 
goods entrusted to him, which a 
reasonably careful man would ex- 
ercise in regard to similar goods 
of his own. Some states have 
changed this provision. The Su- 
preme Court of Nebraska has held 
that the provision did not invali- 
date a stipulation that a warehouse- 
man would not be responsible for 
freezing where the goods were 
stored in an unheated building. 
(Gesford vs. Star Van Co. 104 Neb. 
453, 177 N. W. 794 [1920]). The 
new Code recognizes the law as 
it has developed, and permits 
warehousemen and carriers to lim- 
it their liability by setting forth 
a specific value per acticle, item 
or pound beyond which there shall 
be no liability if there is a choice 
of rates depending upon the value, 
and the new Code also permits 
reasonable stipulations as to the 





time and manner of presenting 
claims or instituting actions. (Sec- 
tions 7-204 and 7-309). 

Article 8, entitled Investment 
Securities, deals with bearer bonds, 
now included in the Uniform Nego- 
tiable Instruments Law, and also 
with registered bonds, and with 
stock certificates, now covered by 
the Uniform Stock Transfer Act, 
and additional types of investment 
paper not now covered by any uni- 
form act. There are various kinds 
of securities which neither a law 
dealing with commercial paper nor 
one dealing with share certificates 
adequately covers. There is need- 
ed a law adapted to investment 
securities of all types. The Arti- 
cle restates and clarifies the pro- 
visions of the Uniform Stock Trans- 
fer Act. One of the most valuable 
parts of the Article may prove to 
be the one which sets forth pre- 
cisely just what companies and 
transfer agents may, and may not, 
require when registered securities 
are presented for transfer from the 
name of a deceased or an incompe- 
tent person, or from an executor, 
administrator, guardian, or other 
fiduciary. Briefly, a copy of the 
letters testamentary or letters of 
administration certified as being 
in force on a date corresponding 
to the date of the endorsement of 
the security, is the only probate 
paper that the transfer agent may 
require. 

Article 9, which deals with Se- 
curity Transactions, was complete- 
ly rewritten more often than any 
other Article of the Code. Draft 
after draft of proposed texts of 
this portion of the Code was stud- 
ied and discussed. More than 
twelve leading law review articles 
have been written upon various 
tentative drafts. In this connection 
it is of interest to note that one of 
the early sections in Article 1 of 
the Code (Sec. 1-102 [3]) provides 
that “prior drafts of text and com- 
ments may not be used to ascer- 
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tain legislative intent.” 

Article 9 supersedes not only the 
Uniform Trust Receipts Act and 
the Uniform Conditional Sales Act, 
but also existing laws dealing with 
chattel mortgages, factor’s liens, 
and assignment of accounts receiv- 
able. As pointed out in the com- 
ment to Article 9, in recent years 
our security law has grown in com- 
plexity at an alarming rate. This 
Article sets forth a comprehensive 
scheme for the regulation of secur- 
ity interests in personal property. 
Its purpose is to provide a simple 
and unified structure within which 
the immense variety of present- 
day secured financing transactions 
can go forward with less cost and 
with greater certainty. The Arti- 
cle is intended to simplify and 
unify the handling of personal 
property of any kind on a part- 
payment plan. One of the features 
of the Article of special interest in 
the agricultural states is the great- 
er statutory recognition which is 
given loans on farm products. 

Article 10 is a short Article cov- 
ering the effective date of the Act 
and repealer provisions. The ef- 
fective date suggested is December 
31 of the year in which the legis- 
lature enacts the Code, which 
should allow ample time, under 
ordinary circumstances, for those 
who will be affected by the provi- 
sions of the Code to become fa- 
miliar with them. The repealer 
section, of course, must be pre- 
pared separately for each state. 

Uniformity in commercial law is 
recognized beyond question as be- 
ing desirable. Uniformity should 
not mean lack of progress. If our 
commercial law is to progress and 
remain uniform, there must be 
among the various states a willing- 
ness to amend and modify existing 
statutes in the interest of having 
our commercial statutory law 
adapted to modern business prac- 
tices, and acceptable generally 
among the states. If the new Uni- 


form Commercial Code becomes 
statutory law in such leading com- 
mercial states as New York, Penn- 
sylvania, Ohio, Illinois, and Cali- 
fornia, it is logical to expect that 
before long other states will then 
accommodate their law to the new 
Code. It is not too soon to suggest 
and urge that the lawyers of Ne- 
braska should acquire a familiarity 
with the provisions of the Uniform 
Commercial Code. 





THE VERB “WOT” 

John O’Ren in the Baltimore Sun 
says: 

“T can’t help but wonder why the 
verb of which wot is a part has so 
completely fallen into disuse by all 
save poets. It is, of course, almost 
the exact equivalent of the verb know 
and has just as ancient and noble a 
lineage. The original form, in the 
present, was I wot, thou wottest, he 
wot or wotteth, we, you and they 
witen. The past tense was wist and 
the present participle witting. A com- 
mon surviving form is the to wit of 
the lawyers.” 








‘You and the Law’”’ 


—series of 13 radio dra- 
matizations—now being 
aired serially over radio 
station KFOR in Lincoln 
every Wednesday night 
at 9:00 o'clock and over 
station KGFW in Kear- 
ney every Sunday after- 
noon. These are | 5-min- 


ute programs. 

















































by PAUL E. 


The Seventy-fifth Annual Meet- 
ing of the American Bar Associa- 
tion was held on September 15-19, 
1952. It was one of its largest an- 
nual meetings. San Francisco was 
for the third time the host city. 
The Forty-fifth Meeting of the 
association was held there in 1922 
with an attendance of 1,447 mem- 
bers. The 1952 attendance was in 
excess of 4,000. Lawyers and 
judges— members and guests — 
came from the forty-eight states, 
District of Columbia, Alaska, Ha- 
waii, Puerto Rico, the Virgin Is- 
lands, Canada, and England. 

San Francisco considered her role 
as host city involved much more 
than merely the furnishing of a 
locus for the meeting. The city 
unrolled her welcome rug in her 
grandest manner. Local bar as- 
sociations joined forces and pro- 
vided a comprehensive program of 
entertainment and recreation to 
accompany the more serious as- 
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HIGHLIGHTS OF THE 
SEVENTY-FIFTH ANNUAL MEETING 
OF THE AMERICAN BAR ASSOCIATION 


BOSLAUGH 


pects of the convention. The en- 
tertainment and recreation offered 
were extensive and appropriate. 
The many charms of San Francisco 
were placed at the disposal of the 
visitors and they were made most 
welcome. The city by the Golden 
Gate put forth great effort to pre- 
sent the strongest evidence of her 
supremacy in the arts of good liv- 
ing, beauty, and culture. 

The character of the meeting is 
attested by the imposing array of 
notables presented by the program, 
including Lord Justice Morris, 
C.B.E., M.C., of England; J. A 
Clark, C.M.G., D.S.O., Q.C., of Can- 
ada; John Foster Dulles, Foreign 
Policy Expert; Judge Harold R. Me- 
dina of Communist trial fame; 
Frank Pace, Jr., Secretary of the 
Navy; Gordon Dean, Chairman of 
the Atomic Energy Commission; 
Nathan Feinsinger, Chief of the 
Wage Stabilization Board; and Jus- 
tin Miller, Chairman of the Salary 























A representative to the House 


of Delegates from the State Bar 
of Nebraska, Judge Paul E. Bos- 





Associate Justice of 
Court of Nebraska. 
A member of local bar associations, 
the 
A.B.A., he was President of the Ne- 
braska State Bar in 1942. He was a 


laugh gives us this account of 
events at the recent American 
Bar Association meeting in San 
Francisco. 

A native Iowan and graduate of 
the University of Nebraska, the au- 
thor resided in Hastings from July, 
1913 until 1949 when he became an 


the Supreme 


Nebraska State Bar, and the 


consultant of the Editorial Staff of 
the 1943 Statute Commission appoint- 
ed by the Supreme Court of Nebraska 
to revise the statutes of Nebraska. 
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Stabilization Board. 

The arrangements for the com- 
fort, entertainment and recreation 
of the members, wives, and friends 
included a hospitality suite at the 
Palace Hotel; a welcome tea for 
ladies at the Palace of the Legion 
of Honor overlooking the Golden 
Gate; Fol-de-Rol, an evening of 
gaiety, music, dancing, refresh- 
ments, and entertainment; a cruise 
of the San Francisco Bay area 
aboard the S. S. General Frank M. 
Coxe; a trip to and through the 
Muir Woods across the Golden 
Gate bridge with an afternoon 
spent among the majestic red- 
woods, a luncheon and fashion 
show at the Claremont Hotel at 
Berkeley; and a tour of the East 
Bay region; a tour of about 150 
miles of the Napa County Wineries 
with luncheon at Country Manor, 
St. Helena; a visit to Hunters 
Point Naval Ship Yards; and golf 
and other sports. 

The docket of business was un- 
usually extensive and it suggested 
the lawyers would have no time 
for enjoying the magnificent pro- 
gram of entertainment so gracious- 
ly offered, and the captivating 
wonders of San Francisco, except 
by disregard of their obligations to 


§ the association and the profession. 


However the weather was perfect, 
the days were bright, and the 
nights were long in this town, and 
many found time not only for busi- 
ness and pleasure but also to at- 
tend the Red Mass at St. Mary’s 
Cathedral where the sound doc- 
trine was eloquently stated by the 
Most Reverend Richard Cushing, 
D. D., Archbishop of Boston that: 

“Few things can be more clearly 
of major importance than the need 
at the moment for the re-affirma- 
tion of the central importance of 
the individual human person in 
social, legal and moral thinking. 
The basic moral principle of the 
political order is: Society exists 
for the person; not the person for 


society. The basic practical prin- 
ciple which those who seek after 
social reform, whether as preach- 
ers or as political leaders, must 
keep constantly before their eyes is 
this: The moral well-being of any 
group, the State included, will de- 
pend upon and begin with the 
moral excellency of the persons 
who comprise it. 

“In a word, all public questions 
come back ultimately to the indi- 
vidual, private person. The justi- 
fication of the action and of the 
very existence of the State is to be 
found in the service of the indi- 
vidual person; in that same indi- 
vidual person begins and ends the 
moral health which is the condi- 
tion of the moral well-being of the 

oup.” 

All voted San Francisco the per- 
fect host city. 

The American Bar Association is, 
with good reason, proud of its lead- 
ers. They come up a long hard 
trail. Their accomplishments are 
many and substantial. This is true 
of the man who became a past 
president with the adjournment of 
the 1952 meeting. Howard L. 
Barkdull graduated Phi Beta Kap- 
pa from the University of Mich- 
igan. He received his law degree 
from Michigan as a member of the 
Coif in 1911. He is a member of 
the bars of Michigan, Ohio, and 
the Supreme Court of the United 
States, and has-been a member 
of a distinguished law firm of 
Cleveland since 1919. He has a 
long record of service to the Ohio 
State Bar Association. He was its 
president in 1938-1939. He has been 
a member of the National Confer- 
ence of Commissioners on Uniform 
Laws since 1940, a member of its 
executive committee since 1943, 
and its chairman since 1947. 

He gave, during the year he was 
president of the association, his en- 
tire time and efforts to its affairs 
and the interests of the law pro- 
fession. In selecting a subject for 
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the annual address of the president 
he accepted the rule that: 

“* * * a president’s real problem 
is not what will reflect the most 
glory upon him nor what will ad- 
vance his private convictions in 
any field, but what will be most 
immediately useful and helpful to 
the members of his association.” 

He had during the year empha- 
sized the responsibility of the or- 
ganized bar to the public. He had 
pointed out that five of the six 
long-range objectives adopted by 
the House of Delegates at the 1951 
meeting of the association related 
to the public obligation of the 
lawyer, and only one had to do 
with the profession itself. It was 
therefore appropriate that he 
should and did select and speak on 
the practical subject “The Bar and 
the Public.” 

He characterized public relations 
as “the sum total of our activities” 
and he stressed the need for in- 
creased effort toward winning and 
keeping public support of the bar. 
He said: 

“A public persuaded of our sin- 
cerity of purpose and zealousness 
in service to all elements in the 
community will not be receptive 
to attempts to socialize the prac- 
ms. *.* 

“As the public comes to a bet- 
ter understanding of the proper 
function of the lawyer and _ his 
place in the community, the reli- 
ance of the layman on the lawyer 
will increase, and the members of 
the legal profession will be called 
upon to perform an _ increasing 
number of services properly within 
the field of the law.” 

His considered conclusion was: 

“* * * the most effective way 
for the profession of the law to 
improve its relations with the pub- 
lic and to bring about a more fa- 
vorable attitude toward the law- 
yer on the part of the people is by 
deserving such an opinion on the 
basis of conduct and performance. 









* * * The lawyer cannot live in 


a vacuum. The law is closely re. 
lated to American life, liberty, 
freedom, property and government, 
It is the public of the United States 
we are serving; it is the public 
we must satisfy and convince; it 
is the public that must understand 
us correctly and appraise the pro- 
fession on the basis of its perform- 
a, *.7 * 

“* * * the estimate placed on the 
legal profession and the organized 
Bar by the American public is for 
the determination of the lawyer 
himself. A great responsibility is 
his, * * *. Jan Masaryk, the pa- 
triot-martyr of Czechoslovakia, in 
one of his last utterances in this 
country, during a world forum 
conducted by Time and Life in 
Cleveland * * * said: 

“*You lawyers of America, and 
your unfettered judges and courts, 
and your consecration to the task 
of upholding the rule of law as op- 
posed to the rule of man, are the 
one great hope of mankind.’ ” 

Robert G. Storey of Dallas, Tex- 
as, was elected president to suc- 
ceed Mr. Barkdull for the ensuing 
year at the opening session of the 
House of Delegates on the first 
day of the meeting. He took office 
on the adjournment of the meet- 
ing and is the president of the as- 
sociation. Versatility is the word 
to characterize the man elected to 
the highest office in the legal pro- 
fession of America. He has done 
many things and has done them all 
well. He is one of the nation’s top 
lawyers and Dean of the Law 
School at Southern Methodist Uni- 
versity. He has distinguished him- 
self as a practitioner and teacher of 
the law, as a business executive, 
as a soldier, as a representative of 
the organized bar, and as a public 
servant of both his state and na- 
tion. It is appropriate and fortu- 
nate that a man of his ability, ex- 
perience, and accomplishments 
should be selected as the-leader of 
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the organized bar of America. 

It has been the dream and am- 
bition of every loyal member of 
the American Bar Association that 
a location would be designated as 
its permanent headquarters and 
that an American Bar Association 
headquarters building would be 
constructed of proper size and dig- 
nity to make all American lawyers 
proud of the association home— 
something more than mere requir- 
ed office space—but rather a per- 
petual home appropriate for a rap- 
idly expanding national organiza- 
tion with a membership of approx- 
imately 50,000 lawyers. 

The House of Delegates acted to 
make this dream and ambition a 
reality. It decided that the head- 
quarters shall be in Chicago. It 
accepted an offer of the University 
of Chicago to give to the associa- 
tion fee title to a tract of land ad- 
joining the university consisting of 
a complete block 280 feet by 157 
feet, and the House of Delegates in- 
structed the Board of Governors to 
cause title thereto to be vested in 
the association, and to do all things 
necessary to prepare for and con- 
struct a headquarters building 
thereon. The real estate, the sub- 
ject matter of this magnificent 
gift, has an estimated minimum 
value of more than $400,000. 

This plant when constructed 
should serve the legal profession of 
the United States in its earnest 
studies and thorough consideration 
of bar association objectives and 
professional problems and should 
symbolize the rule of law. The 
Diamond Jubilee Year is an ap- 
propriate time to ‘convert the 
dream into a reality—an adequate 
headquarters—and to complete it 
this year affords an unusual oppor- 
tunity for the American Bar Asso- 
ciation to experience a new era of 
service and activity. The action 
of the House of Delegates in this 
regard may well be the high light 
of the Annual 1952 Meeting. 


The second day of the San Fran- 
cisco meeting was the 165th anni- 
versary of the formal signing of 
the American Constitution. The 
Committee on American Citizen- 
ship gave it special and appropri- 
ate consideration. It is important 
to remember and honor this his- 
toric event. The Constitution is 
the pattern for our American way 
of life dreamed up by the people 
who put America into business a 
long time ago. They were not the 
first dreamers about the pattern 
of life they wrote about in the Con- 
stitution. Throughout all the gen- 
erations of man there were people 
who wanted to live as their own 
masters as Americans have been 
living for 165 years but until our 
forefathers put the Constitution 
into effect no one on earth had 
ever lived that way. Always there 
had been some form of despotism 
to make men and women live as 
vassals despite their yearning for 
human dignity, and no one had 
been able to do anything about it 
until our ancestors risked their 
all in history’s most successful and 
most glorious bid for freedom. The 
Constitution of the United States 
is the patriotic source book of 
Americans charged with responsi- 
bility for the free future of their 
country. Its anniversary should be 
commemorated with gratitude, rev- 


‘erenee, and ‘rededication by all 


Americans. 

Space forbids mention of the 
great number of other problems 
considered and discussed by the 
sections, the committees, the Gen- 
eral Assembly, the Board of Gov- 
ernors, and the House of Delegates 
during the week of the convention, 
except to say that the association 
was induced to hold a regional 
meeting of the American Bar As- 
sociation in Omaha on April 30, 
May 1, 2, 1952. This will be an ex- 
ceptional opportunity that lawyers 
and judges should not miss. 
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NEBRASKA BAR ACTIVITIES 


“T hold every man a debtor to his profession; from that which as men of course 
do seek to receive countenance and profit, so ought they of duty to endeavour them- 
selves, by way of amends, to be a help and ornanment thereunto.” 


—Francis Bacon 





Legal Institute 


Annual Tax Institutes 





MARK YOUR CALENDAR, LAWYERS! 
Hotel Paxton, Omaha—Nov. 12th 


Annual Meeting of County Attorneys Association 
Hotel Paxton, Nov. 12th 


Annual Meeting of Nebraska State Bar Association 
Hotel Paxton, Nov. 13-14th 


6-State Regional Meeting of the American Bar Association 
Omaha, April 30, May 1, 2, 1953 


Week of December 8th 








Report On Meeting Of American Law Institute 


Judge Edmund Nuss of Hastings 
submits the following report: 

The Twenty-ninth Annual Meet- 
ing of the American Law _ Insti- 
tute was held at the Mayflower 
Hotel in Washington, D. C., on 
May 22, 23, and 24th, 1952. Since 
Mr. Barton, the Chairman of the 
Committee on Co-operation with 
the American Law Institute, was 
unable to attend, Mr. Hastings ap- 
pointed the reporter. 

The meeting was called to order 
and Mr. Justice Reed of the Su- 
preme Court addressed the group; 
after which President Harrison 
Tweed also briefly spoke. Reports 
of various Committees and of the 
Director, Herbert F. Goodrich 
were had; the group then discussed 
various amendments to the by- 
laws, and, having disposed of these 
preliminaries, discussed the pro- 
posed drafts of the Federal Income 
Tax Statutes and specifically Draft 
Number 6 and Number 7, each of 
which cover. approximately five- 
hundred pages. 


All of the time of the meeting 
was devoted to the proposed draft 
6 and 7 of the Income Tax Statute, 
except for approximately one hour 
during which proposed changes in 
Article IV of the Uniform Com- 
mercial Code were discussed. 

The Reporters, Stanley S. Sur- 
rey of Harvard Law School, Chief 
Reporter, and William C. Warren 
of Columbia Law School, Asso- 
ciate Chief Reporter, read the text 
sentence by sentence, after which 
each sentence subject to any ques- 
tion or dispute was thoroughly 
discussed. The proposed text seem- 
ed to have had the general ap- 
proval and acceptance of all of 
the members, but at times cer- 
tain words, phrases or sentences 
provoked intense and sometimes 
rather warm discussion. After 
such discussions the matter was 
voted upon and in most in- 
stances approved as proposed ofr 
as amended or modified. Some 
sections, words, or clauses, how- 
ever, were considered of such im- 
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portance that they were referred 
back to the council for further in- 
vestigation or clarification. 

Since there were approximately 
300 in attendance, most of whom 
had had extensive experience in 
income tax work, it was clear 
that the text was very carefully 
and fully analyzed. It was fur- 
ther evident that the membership 
was representative of every group 
of the citizenship. Some repre- 
sented big corporations; others 
represented small business’ and lo- 
cal merchants; others represented 


farmers, laboring groups and many 
that professed to speak solely for 
the average citizen. With this di- 
versity of viewpoint, it is clear 
that the text, when finally approv- 
ed and submitted to Congress, will 
fairly and intelligibly provide the 
basis for the payment of income 
taxes. 

The work of the American Law 
Institute is a valuable, disinterest- 
ed service to the Bar and the coun- 
try and should receive the com- 
mendation and support of the Bar. 


Executive Council Called To Special Meeting 


A special meeting of the Execu- 


tive Council of the State Bar As- 


sociation was held at Hotel Paxton, 
Omaha, on October 18th for the 
purpose of considering the support 


of the State Association for the 
Constitutional amendments pro- 
posed by the Nebraska Legislature 
to be submitted to the voters at 
the forthcoming election. 


Legal Aid Committee Conducts State-Wide Survey 


Thomas M. Davies, Chairman 
John W. Delehant, Jr. 
Tyler B. Gaines 

Robert Hamer 


Legal aid clinics are now in op- 
eration in Lincoln and Omaha, in 
conjunction with the Nebraska and 
Creighton law schools. This Com- 
mittee has been conducting a sur- 
vey throughout the state to de- 
termine the need for additional 
clinics. 

It is recognized that the pattern 
used in Omaha and Lincoln in us- 
ing law students, will not apply 
outstate. However, many cities 
outstate could establish a system 
whereby young lawyers would al- 
ternate in serving as interviewers, 
and assign legal aid cases to the 
local bar in rotation. If this is not 
feasible the interviewing and 
screening might be done by some 
local welfare agency, by one of 
the clerks of the courts, or by the 
county attorney’s office. 

As an officer of the court every 
lawyer owes a duty to render free 
legal services to indigent persons. 
In addition to this primary obliga- 


Walter P. Lauritsen 
Joseph P. O’Gara 
Elmer Scheele 
Chauncey C. Sheldon 


tion, one of the most important 
aspects of legal aid is good public 
relations. The bar in Nebraska 
should be able to advertise in ev- 
ery community that all persons re- 
ceive the benefit of good legal 
services regardless of their ability 
to pay. 

The probable result of the fail- 
ure of lawyers to meet this obliga- 
tion was forcefully pointed out by 
Clarence A. Davis, Past President 
of the Nebraska State Bar Associa- 
tion, in his President’s report made 
on November 15, 1951, wherein he 
stated: 

“If this need exists (for more 
adequate provisions for legal aid 
and the possible institution of a 
lawyer’s Reference Plan) we will 
either fill it or it will be filled for 
us. I direct your attention to the 
fact that there is now pending in 
Congress a bill sponsored by the 
National Lawyers’ Guild, provid- 
ing in substance for the furnishing 
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of free legal services to be paid for 
by the government, patterned aft- 
er the bill for the socialization of 


medicine. The hour grows later 
than we think.” 


Report Of Committee On Public Relations 


Robert C. Brower 
James D. Conway 
Robert B. Crosby 
William H. Meier 


Since the last issue of the Jour- 
nal, your committee on Public Re- 
lations held a meeting in Lincoln 
for the purpose of previewing the 
radio transcriptions entitled “You 
and the Law”, and for the further 
purpose of considering the pam- 
phlets prepared by members of the 
committee. 

Three pamphlets have been com- 
pleted and have been delivered to 
the Secretary. Two pamphlets will 
be printed and distributed, prob- 
ably with your program for the 
annual meeting in November. 

The radio program was approved 
by the committee and the records 
were delivered to Nate C. Holman, 
a member of the Junior Bar Com- 
mittee, for presentation over the 
various radio stations of the state. 
At this writing the radio program 
is in process over station KGFW, 


Omaha Bar Hears Dean 


Clarence E. Manion of South 
Bend, Indiana, former Dean of the 
Notre Dame University College of 
Law, addressed a joint meeting of 
the Douglas County Medical So- 
ciety and the Omaha Bar Associa- 
tion at a dinner held September 
10th in Omaha. 

“Since socialized medicine is 
primarily a legal problem, the pro- 
fessions of medicine and law 
should join hands in keeping it 
out. Socialization implies govern- 
ment ‘on the loose and government 
on the loose is totalitarian. The 
only difference between socialism 
and communism is the name.” 
Thus declared the speaker in his 
attack on socialized medicine. And 
he continued: “Washington would 


John R. Swenson 
John W. Stewart 
Walter W. White 
Joseph C. Tye, Chairman 


Kearney, Nebraska, there having 
been three weekly episodes pre- 
sented. 

The radio records are now avail- 
able through the Secretary’s office 
for programs and it is the hope of 
the committee that as many of you 
as possible will obtain one or more 
of the records, presenting them to 
Chambers of Commerce, school as- 
semblies, service clubs, 
clubs, farmers meetings and any 
other gatherings possible. The rec- 
ords afford a program of from 15 
minutes to one hour, as may be de- 
sired. 

The executive council still has 
under consideration the question 
of a newspaper column and it is 
quite possible that this media of 
public relation will be available 
next year. 


Clarence Manion 


have to move deviously to intro- 
duce socialized medicine. The Con- 
stitution gives the Federal govern- 
ment no power of control in the 
field of health. It would have to 
move along its favorite route by 
spending money—on hospitals, free 
treatment, free pills. You can’t 
have governmental control of 
health without governmental con- 
trol of everything.” 

“As far as I’m concerned, it’s be- 
side the point whether government 
medicine is good or bad from the 
health standpoint. It’s illegal. It 
would stab our constitution sys- 
tem to death.” He lashed out 
against socialized medicine and 
urged doctors and lawyers to join 
forces in opposition to it. 


womens’ 
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ws later 
The Sixth Judicial District Bar 
Association met at the Elks Club 
in Columbus, on June 10th for an 
enjoyable dinner, social hour and 
business meeting. President Wil- 
liam Donahue, County Judge of 
Boone County, presided. 
» having During the business meeting, 
des pre-§ election of officers for the ensuing 
year resulted in the following: 
yw avail-§ President, Carroll Thompson of 
y’s office Fullerton; Vice-President, Judge C. 
hope of 
phighon A meeting of the Seventh Judi- 
e . Brag Paty 
them cial District Bar Association was 
chool al called at Hebron by Fred P. Ko- 
womens Marek, local governor of Thayer 
and any County Bar Association, on Mon- 
The rec-§ ay, October 13. Dinner was serv- 
from 15§ 4 at seven at Hotel Hebron to 26 
ry be de-f attending members and guests. 
W. E. Garrison of Nelson, for 
still has§ Several years president of the Sev- 
nection enth District, called the meeting to 
ea order. Newly elected officers of 
and it isf the Association are John L. Rich- 
nedia off ards of Hebron, president; Joseph 
available§ Ach, Friend, vice president; and 
Arthur H. Bass, Wilber, secretary- 
treasurer. Governors for the four 
counties comprising the district 
to intro-§ were appointed by the president. 
[The Con-§ The guests at the affair introduced 
| govern-§ included the three evening speak- 
l in the 
have to 
route by The 10th Judicial District Bar 
tals, freef held a gathering at the Holdrege 
ou cant# Country Club on September 13. 
itrol off Golf and other sports were the 
ntal con-§ afternoon’s entertainment with a 
dinner in the evening. President 
1, it’s be-§ Paul Spence presided over the af- 
rernment§ fair. The winning high school es- 
from the§ say on the Constitution was heard; 
legal. It 
‘ion sys- 
hed out The Southeastern Nebraska Bar 
ine and§ Association meeting was held in 





the Tecumseh Golf Club House 
Saturday afternoon and evening, 
June 28th. About 30 attorneys 





s to join 










Sixth Judicial District Bar Convenes 


L. Stone of Columbus; Secretary- 
Treasurer, John Brower of Fuller- 
ton. 

The next meeting of the associa- 
tion will be held at Schuyler on a 
date to be selected. Professor 
David Dow of the University of 
Nebraska College of Law appeared 
before the group and gave an in- 
teresting discussion on the Model 
Code of Evidence. About 60 mem- 
bers were present. 


Seventh District Bar Meets At Hebron 


ers besides Paul Hodges of Nelson 
and John E. Dougherty of York. 

George H. Turner, Clerk of Su- 
preme Court, of Lincoln made an- 
nouncements as to the State Bar 
meeting and work of the public 
relations committee. Paul Bos- 
laugh, Associate Justice of the Su- 
preme Court, of Lincoln, gave a 
review of the recent meeting at 
San Francisco of the American 
Bar Association. The meeting was 
concluded with the principal ad- 
dress given by the Hon. George B. 
Hastings, of Grant, President of 
the Nebraska State Bar Associa- 
tion. 

The next meeting will be in 
Saline County but no date has been 


fixed. 


Gathering of 10th Judicial District Bar At Holdrege 


it was decided to continue the es- 
say contest for the ensuing year. 
Newly elected officers of the As- 


sociation are as follows: Clarence 
Sherwood, Orleans, President; 
Clarence Mahn, Alma, Secretary- 
Treasurer; and D. B. Massie, Clay 
Center, Vice-President. 


30 Attorneys Attend Southeastern Nebraska Bar Meet 


were in attendance. The main ad- 
dress was given by Attorney Clar- 
ence Davis of Lincoln. Guests were 
George H. Turner, Clerk of the 
Supreme Court of Nebraska, and 
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District Judge Virgil Falloon of 
Falls City. 

The Association is comprised of 
attorneys from Pawnee, Nemaha, 
Richardson, and Johnson counties. 

Officers of the Association are: 
President, Attorney Frank Heben- 
streit of Falls City; vice-president, 
Elmer Witte of Pawnee City; sec- 


retary-treasurer, Harry K. Living- 
ston of Tecumseh. 

After the afternoon meeting the 
ladies of the Tecumseh Golf Club 
served a chicken dinner to the 
group. The meeting was pro- 
nounced by the attorneys as be- 
ing one of the best, in spite of 
the extreme heat. 


Sixteenth Judicial District Bar Association Annual Meeting 


The members of the Sixteen Ju- 
dicial Bar Association held their 
annual meeting at Chadron on 
Monday, October 6, and had a joint 
noon dinner at the new Methodist 
Church with the Chadron Kiwanis 
Club. The Honorable George B. 
Hastings of Grant, President of 
the Nebraska State Bar Associa- 
tion, was guest of honor and prin- 
cipal speaker. District Judge E. L. 
Meyer of Alliance, also briefly ad- 
dressed the meeting. A special fea- 
ture was the Kiwanis Club pro- 
gram, which consisted of the ap- 
pearance of the nationally known 
David Rubinoff and his violin, who 
entertained and instructed with a 
few numbers that were greatly en- 
joyed by all present. 

Mr. Hastings’ speech was direct- 
ed to the public relations of law- 
yers with the public, and he em- 
phasized the fact that, as a whole, 
lawyers were not maintaining their 
former high position of public 
leadership and affairs. He stated 
that all lawyers should recognize 
the duties of their profession and 
demonstrate, by personal integrity 
and activities, the need for the 
R. Wellington of the Resolutions 


preservation of respect for the 
laws of our country and our ju- 
diciary. He warned against the 
socialization of lawyers who would, 
under such a system, be unable to 
give the persons requiring their 
services the individual and person- 
al attention that such persons are 
in the habit of receiving from the 
lawyer of their choice. 

Memorial Resolutions were pre- 
sented by Harry E. Gantz and R. 
Committee in memory and in hon- 
or of Walter R. Metz and Robert 
O. Reddish, both of Alliance, Ne- 
braska, who died within the past 
six months. Both of these men 
were highly respected and capa- 
ble members of this association. 
These resolutions of respect and 
sympathy are made a part of the 
records of the District Court. 

Various committees made their 
reports concerning the activities 
of the association, and officers for 
the ensuing year were elected. R. 
R. Wellington of Crawford was 
chosen President, Harry E. Gantz, 
Vice-President, A. Wallace Crites 
of Chadron, Secretary-Treasurer, 
and Lynn E. Heth of Valentine, a 
member of the Board of Directors. 


Lincoln Bar Makes Plans For Interesting Year 


The last meeting of the Lincoln 
Bar Association for the year 1952 
was held on October 13th. In 
keeping with the practice of begin- 
ning each meeting with a clinic, 
followed by an evening banquet 
and an outstanding speaker, the 
first meeting featured a Real Es- 
tate Law Clinic conducted by 





Willis Hecht and his committee. 
Monthly meetings will be held 
regularly in the Association from 
January through May in 1953. The 
new President of the Nebraska 
State Bar Association will address 
the Association at the January 
26th meeting. 
(Continued on page 86) 
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IMPORTANT ANNOUNCEMENT 


OF INTEREST TO EVERY MEMBER 
OF THE BAR 


The Board of Governors of the 
American Bar Association have se- 
lected Omaha as the next city in 
which to hold a regional meeting 
of that association. Dates selected 
are April 30, May 1, and 2, 1953 and 
the program will follow in a gen- 
eral way the programs of previous 
regional meetings which have been 
held in Atlanta, Ga., Louisville, 
Ky., and Yellowstone Park. Such 
program will include addresses by 
nationally known speakers and 
“workshop” sessions or institutes, 
prepared and presented by vari- 
ous sections of the American Bar 
Association. The sections which 
will be invited to participate are 
those of Real Estate and Probate 
Law, Insurance Law, Taxation, and 
Mineral Law, the latter to stress oil 
and gas law. 

The states participating in this 
regional meeting are Nebraska, 
South Dakota, Wyoming, Iowa, 
Kansas and Missouri. 

Although this advance announce- 
ment of the meeting is very early 
and plans for the program are at 
this time only tentative, it is hoped 
that the fact that the announce- 
ment is being made at this time 
will enable a great number of Ne- 
braska lawyers to plan their spring 
schedule so they may find it pos- 
sible to attend. It should be em- 
phasized that although the regional 
meeting is sponsored and conduct- 
ed by the American Bar Associa- 
tion, it is not necessary that you be 
a member of that organization in 
order to attend. All of the sessions 


will be open to all lawyers residing 
within the six states involved re- 
gardless of membership in the 
American Bar Association, in fact, 
non-members are particularly urg- 
ed to attend in order that they may 
learn more about the fine, con- 
structive work being done in the 
field of post-admission legal edu- 
cation by the Association. It will 
undoubtedly be the largest and 
most interesting meeting of law- 
yers ever held in the great mid- 
western area. 

The Board of Governors has 
designated Clarence A. Davis of 
Lincoln as General Chairman of 
the regional meeting and George 
H. Turner as Director. Mr. Davis 
is a past president of. our associa- 
tion and a member of the House 
of Delegates of the American Bar 
Association. He is currently a 
member of the Council of the Or- 
ganization of Bar Association Pres- 
idents, an affiliated organization 
of the American Bar Association. 
Mr. Turner is Secretary-Treasurer 
of the Nebraska State Bar Associa- 
tion and State Delegate from Ne- 
braska in the House of Delegates 
of the American Bar Association. 

Members of the bar from each of 
the participating states will be ap- 
pointed to committees which will 
plan and arrange the program for 
this regional meeting. 

Every lawyer in Nebraska is 
urged to reserve these important 
dates on his calendar and plan to 
enjoy the full program of this im- 
portant meeting. 
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DISCOVERY IN NEBRASKA 


by FREDERICK M. DEUTSCH 


(The 1951 Provisions on Depositions, Written Interrogatories and 
Requests for Admissions) 


The Federal rules on discovery 
are a culmination of the various 
schemes for discovery. The new 
Nebraska Statutes are similar to 
the Federal rules. The difference 
will be noted. Of course, the 
Federal rules for discovery are 
three-pronged: 

(1) Depositions on oral or writ- 

ten interrogatories; 

(2) Written interrogatories; 

(3) Request for admissions. 

There are also provisions in Ne- 
braska for production of books and 
records and for an examination of 
the person or thing and proceed- 
ings in aid of execution, but I shall 
not allude to them here. All of 
the discovery procedure appears in 
Federal Rules 33 to 37 inclusive. 
Except for proceedings in aid of 
execution, the Nebraska Statutes 
on Discovery appear in Sections 
25-1267.01 to 25-1267.44, inclusive, 
of the Cumulative Supplement. 

Except in the states where dep- 
ositions were used as a substitute 
for discovery, depositions were 
solely of two kinds: 

(1) Depositions de bene esse; 

(2) Depositions to perpetuate 

testimony. 

In states where depositions were 
used for the additional purpose of 
discovery, that third kind or pur- 
pose should be added. 

At the expense of brevity, I 
shall refer generally to the his- 
torical background of discovery, 
which must be tied into the com- 
mon law rule that a party could 
not be a witness. 

At common law, the primary 
source of information from the ad- 
versary was the pleadings. These, 
however, were insufficient to fill 


Paper delivered before Ninth Judicial District Bar Association, February 23, 1952 


With a law 
degree from 
‘the Univer- 
sity of Ne- 
braska College 
of Law, Fred- 
ertek 

- Deutsch was 
admitted to 
' the Nebraska 
| Bar in 1921. 
He has been 
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that date. His home is in Norfolk. 

Active in bar work, Mr. Deutsch is 
a member of the American Bar Asso- 
ciation, the Nebraska State Bar, and 
the Ninth Judicial Bar Association. 
He is, furthermore, a member of the 
International Association of Insur- 
ance Counsel. 

















the evidentiary gaps. Likewise, 
the bill of particulars proved in- 
adequate. Hence, early in English 
Chancery Practice an independent 
and separate bill for discovery, 
taken primarily from the Civil law, 
and originally from Romano-can- 
onical Law, was entertained in 
furtherance of either a suit in equi- 
ty or an action at law to probe the 
conscience of the adversary and to 
require him to disclose facts per- 
taining to the issues presented by 
the pleadings. Obviously, this pro- 
cedure was cumbersome, expensive 
and dilatory. 

[See Ragland, Discovery Before 
Trial, p. 15; Pomeroy Equity Jur- 
isprudence (4th Ed.) Vol. I, Sec- 
tions 191-242, pp. 261-390]. 


In 1830 the Commissioner on 
Courts of Common Law circular- 
ized the bar of England with the 
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following query: 

“Would it not be desirable, in 
order to obtain the benefit of dis- 
covery without having recourse to 
a court of equity, that the parties 
in the cause should be examined 
upon oath either personally, or by 
interrogation?” 

The English bar was indifferent 
or hostile to the proposal and no 
change came about until the en- 
actment of the Common Law Pro- 
cedure Act of 1854, when the com- 
mon law courts of England were 
allowed to administer discovery. 
That act allowed a party to serve 
interrogatories with his pleadings, 
and the adverse party was requir- 
ed to answer them under oath and 
a failure to so answer was a con- 
tempt. 

Prior to the Common Law Pro- 
cedure Act of 1854, in 1848, the 
New York Code of Procedure pro- 
vided for essentially the same 
thing as the English Code pro- 
vided some six years later, in 1854. 

I am now quoting from Rag- 
land, Discovery Before Trial, p. 
18: 

“Many of the other American 
jurisdictions which adopted codes 
of practice modeled after the New 
York Code of Procedure of 1848 
overlooked the importance of dis- 
covery as such and its relation to 
the general scheme of pleading 
and pre-trial practice under the 
codes. A number of these jurisdic- 
tions, however, have remedied the 
defect by enacting liberal provi- 
sions for taking depositions gen- 
erally. This has made possible a 
combination of the methods for 
discovery and preserving the test- 
imony of parties and witnesses 
alike. It has proved an entirely 
feasible way of allowing oral ex- 
amination for discovery before 
trial.” 

In 1875 the English Judicature 
Act further enlarged the English 
system for discovery. 

Iowa adopted the New York sys- 








tem. In the Iowa practice, inter- 
rogatories were attached to the 
pleading of the party, if he so 
elected, and the adverse party was 
required to answer under oath 
within a specified time. 

Aside from provisions for exam- 
ination of books, records, etc., the 
Nebraska Statute was silent, ex- 
cept, following Kansas, it gave a 
liberal construction to the deposi- 
tion procedure and recognized it 
as a method of discovery before 
trial. States which followed the 
deposition procedure for discovery, 
like Kansas and Nebraska, are re- 
ferred to in Wigmore (3rd Ed., Vol. 
VI, Sec. 1856a, p. 427): 

“Even where no statute exists 
explicitly modeled upon equitable 
discovery by interrogatories, the 
same purpose is attainable by us- 
ing one of two other types of stat- 
utes primarily dealing with other 
principles, viz: (a) A statute de- 
claring all parties in civil cases 
‘competent and compellable to test- 
ify “viva voce” or by deposition’; 
(b) A statute providing that ‘either 

party may take the deposition of 
any person as witness before trial.’ 
Under both of these types of cases 
the party-opponent is assimilated 
into the class of ordinary witnesses, 
and accordingly his deposition may 
be compelled before trial. In some 
jurisdictions these statutes have 
been liberally interpreted as intro- 
ducing discovery by interrogator- 
ies, oral or written,” 
citing the Nebraska case of Olm- 
sted v. Edson. 

In line with the foregoing state- 
ment in Wigmore, I shall refer to 
and quote three Nebraska cases: 

In Dogge v. State (21 Neb. 273, 
31 N. W. 929) the adverse party 
refused to testify in a deposition, 
and he was ordered committed by 
the notary public. Two questions 
were presented on appeal: 

(1) Whether the adverse party 

could be compelled to test- 
ify, and 
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(2) Whether a notary public had 

the power to commit. 

The court held that the parties 
in Nebraska to a civil action were 
competent witnesses and Judge 
Reese further stated in that case, 
in 1887: 

“From an examination of the 
statute, we are convinced that it 
was the intention of the legislature, 
in the enactment of the chapter on 
evidence, to remove every barrier 
to the discovery of truth where 
the parties to the action have equal 
opportunity to testify; and, where 
necessary, either party may call 
the other to testify as to facts ex- 
clusively within his knowledge, 
provided the questions are not pri- 
vileged.” 

In Ulrich v. McConaughey (63 
Neb. 10, 88 N. W. 150) the plaintiff 
took a deposition of a witness and 
the defendant, over objection, of- 
fered the same at the trial when 
the plaintiff did not use it. Ap- 
parently, on the theory that there 
is some kind of special ownership 
in the testimony of a witness, the 
admissibility of this deposition was 
presented on appeal. In an opinion 
by Roscoe Pound, holding that the 
deposition, when filed, could be 
used by either party, it was stated 
in 1901: 

“The common law originally was 
very strict in confining each 
party to his own means of 
proof, and, as it has been expressed, 
regarded a trial as a cock fight, 
wherein he won whose advocate 
was the gamest bird with the 
longest spurs. But we have come 
to take a more liberal view, and 
have done away with most of 
those features of trials which gave 
rise to that reproach.” 

Finally, in Olmsted v. Edson (71 
Neb. 17, 98 N. W. 415) Judge 
Barnes in 1904 expressly stated 
that our deposition procedure was 
a substitute for the ancient bill of 
discovery. That case involved the 
power of the officer to commit a 


witness for failure to testify in a 
deposition. It was contended that 
inasmuch as the witness was a 
party to the case and resided in 
the county and would be available 
at the trial, that the adverse party 
had no right to take the deposition. 
It is stated in the course of that 
opinion: ; 

“That the witnesses were parties 
to the action in which the deposi- 
tions were sought to be taken does 
not strengthen the plaintiffs’ case, 
but rather weaknes it, when it is 
remembered that taking the depo- 
sition of a party is the only substi- 
tute we have for a bill of discovery 
under our practice. Besides, so far 
as giving testimony is concerned, 
parties to the action are on pre- 
cisely the same footing as other 
witnesses.” 

Incidentally, how could anyone 
assure his presence at the trial un- 
less he thought he could control 
Divine Providence? 

I repeat, here is a clear pro- 
nouncement, in line with the Kan- 
sas case, that the deposition prac- 
tice in Nebraska was our only sub- 
stitute for the ancient bill of dis- 
covery. It will subsequently be 
suggested that our court has er- 
roneously failed to give the an- 
swers in such discovery process 
the effect and validity to which 
they were entitled. 

Since the foregoing Nebraska de- 
cisions there have been several 
cases where the compulsory depo- 
sition of the adversary was assail- 
ed but in each instance the court 
required the party to answer the 
interrogatories. 

There is an interesting note on 
Nebraska Discovery in 13 Nebraska 
Law Bulletin 273. 

In the Kansas case, previously 
referred to, (In re Abeles, 12 Kan. 
451) and in line with the foregoing 
statement in Wigmore, Mr. Justice 
David J. Brewer, later of the 
United States Supreme Court, 
stated in 1874: 
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“Now the giving of testimony, 
whether on the trial or by depo- 
sition, is not a privilege of the wit- 
ness, but a right of the party. He 
need not solicit; he can compel. It 
seems to us therefore that under 
our statutes a witness may be com- 
pelled to give his deposition, al- 
though he reside in the county 
where the action is pending * * *. 
It is also said that this permits one 
to go on a ‘fishing expedition’ to 
ascertain his adversary’s testimony. 
This is an equal right of both par- 
ties, and justice will not be apt to 
suffer if each party knows fully be- 
forehand his advarsary’s testi- 
mony.” 

William Howard Taft, as a Judge 
of the Superior Court of Ohio, in 
1887 (9 O. Dec. Rep. 809) answered 
the usual wail about “fishing ex- 
peditions”: 

“What a witness is presumed to 
know is the truth and that cannot 
vary between the time of taking 
the deposition and the trial. If 
there is likely to be a variance in 
the testimony, the earlier a wit- 
ness is committed to a statement 
the better for the sake of the 
truth.” 

In referring to the comments of 
Justices Brewer and Taft, I have 
digressed from the general sub- 
ject. I have frequently used the 
deposition practice, as it previously 
existed, for discovery. Some of 
the older lawyers lamented that 
this was trying to secure their evi- 
dence, and the more bellicose of 
them insisted that it was unethical 
and sharp practice. If the trial of 
a law suit or the presentation of 
the facts largely involves “hiding 
behind a log” and wishing or hop- 
ing that the adversary cannot or 
inadvertently will not prove his 
case, then their laments have mer- 
it. If, on the other hand, the func- 
tion of the trial is to prove the 
facts, as the various witnesses, re- 
gardless of whether a party, know 
them, then there can be no ob- 


jection. 

When it is remembered that the 
ancient bill of discovery was to 
“probe the conscience” of the ad- 
verse party and to compel him to 
disgorge evidence and ultimate 
facts that were relevant to the dis- 
position of the case, a more effi- 
cient or direct method of accom- 
plishing the same result cannot be 
subject to substantial objection. 

It will be observed that the Ne- 
braska procedure for discovery 
was largely developed from the 
statute on depositions, except for 
the statute on production of books 
and records, and except for the 
inherent power of the court to re- 
quire discovery of the thing, facts, 
or person, or a physical examina- 
tion of the person. These things 
were undoubtedly inherent after 
the adoption of the code and the 
abolition of the distinctions be- 
tween law and equity. 

The deposition portion of the 
Federal rules for discovery were 
largely patterned after Nebraska. 
In the notes of the committee fre- 
quent reference is made to this 
state. 

Again, you are reminded that 
our new statutes, in line with the 
Federal rules, are three-pronged: 

(1) Depositions, on either oral 

or written interrogatories; 

(2) Written interrogatories; 

(3) Request for admissions. 

By these methods there have 
been combined the New York 
scheme for discovery through the 
media of written interrogatories 
and the Nebraska scheme for dis- 
covery through depositions. The 
provision for Request for Admis- 
sions seems to come from Equity 
Rule 58 and originally from Ec- 
clesiastical law, and falls into a 
slot all of its own. 

It is elementary that where a 
statute is largely taken from an- 
other jurisdiction the construc- 
tion of the parent jurisdiction is 
likewise enacted into the new law, 
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and, hence, our Legislature has 
adopted the judicial construction 
of the Federal rules on discovery. 
In the Federal courts all answers 
in the discovery process are judi- 
cial admissions and dispense with 
any proof of the facts admitted. 
Answers to interrogatories under 
the ancient bill of discovery were 
likewise judicial admissions (Mar- 
shall v. Rowe, 126 Neb. 817, 254 
N. W. 480, 486; Pomeroy Equity 
Jurisprudence, (4th Ed.), Sec. 191, 
p. 261). The same was true of the 
responses under the English and 
New York systems. The avowed 
purpose of discovery, regardless of 
form, was to narrow the questions 
of fact—the issues—and to bind the 
parties for the purposes of the 
case to the facts admitted so as to 
do away with problems of proof 
and with presentation of witnesses 
on matters so disposed of. 

In my opinion our court has 
made a substantial error. It first 
said that the deposition process is 
our substitute for the ancient bill 
of discovery. Hence, our deposi- 
tion had an attribute that deposi- 
tions do not have in many states— 
discovery. The very purpose of 
discovery is to narrow the issues 
and to dispense with proof. The 
answers in discovery were judicial 
admissions and final and dispensed 
with proof of the fact. But, in Kipf 
v. Bitner (150 Neb. 155, 33 N. W. 
(2d) 518), in 1948, where the depo- 
sition of a party was taken before 
trial for discovery, it was held that 
the party could give contrary testi- 
mony on the trial; that the state- 
ments in the deposition for dis- 
covery were extra-judicial admis- 
sions (as in the states where the 
deposition process is not for dis- 
covery) and the credibility of the 
party was for the jury. 

Hence, you may not rely on our 
substitute for the ancient bill of 
discovery, and the adverse party 
is not bound by his answers to the 
interrogatories, either oral or writ- 


ten, but you must anticipate that 
different testimony will be given 
by the party at the trial, hence, the 
issues are not narrowed, and, 
hence, you are required to be 
prepared to bring your witnesses 
and produce your evidence in much 
the same manner as if we had no 
substitute for the bill of discovery. 

Such was the judicial construc- 
tion placed upon our former de- 
position practice for discovery. 

Whether Kipf v. Bitner will be 
followed in respect to responses 
under the new statutes, I do not 
know, but I think we should as- 
sume that the construction placed 
on them by the Federal Courts 
will be followed here. 

In respect to the Federal Rules 
on Discovery, there is an interest- 
ing article in the November, 1951 
Yale Law Journal, entitled “The 
Use of Discovery in United States 
District Courts” by William H. 
Speck, Attorney, Division of Pro- 
cedural Studies and Statistics, Ad- 
ministrative Office of the United 
States Courts. His article is large- 
lv a statistical report on the use of 
discovery in the Federal Courts in 
the District of Columbia, Mary- 
land, the Eastern District of Vir- 
ginia, the Eastern District of Penn- 
sylvania, the Southern District of 
New York and the Northern Dis- 
trict of Illinois. He indicates that 
discovery, as a matter of record, 
has been resorted to in a substan- 
tial percentage of the cases and 
further suggests that, undoubtedly, 
by agreement of counsel, additional 
discovery was informally had. In 
the opening paragraph, he sum- 
marized the purpose of these rules: 

“Fifteen years ago supporters of 
the new Federal Rules of Civil 
Procedure incorporated in Rules 
26-37 the most liberal provisions 
for the disclosure of information 
concerning lawsuits hitherto 
known. They allowed great free- 
dom in discovery, first to fit dis- 
covery for a part, along with plead- 
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ings and pre-trial conferences, in 
giving notice of contentions and 
framing issues; second to expedite 
the administration of justice by 
making lawyers aware before trial 
of the strengths and weaknesses of 
their own and of the opponents’ 
cases so that uncontested issues 
would be eliminated, settlements 
facilitated, and trial evidence bet- 
ter organized; and third to make 
information and evidence more 
equally available to all parties so 
that substantive legal rights would 
not fail for inaccessibility of proof. 
Discovery was to minimize the so- 
called “sporting theory of justice” 
by making the outcome of litigation 
depend less upon: both availability 
of evidence and the skillful ex- 
ploitation of trial surprise.” 

With respect to depositions, Rule 
26 of the Federal Rules and Sec- 
tions 25-1267.01 and 25-1267.02 of 
the Nebraska Statutes expressly 
provide: 

“(a) Any party may take the 
testimony of any person, including 
a party, by deposition upon oral 
examination or written interroga- 
tories for the purpose of discovery 
or for use as evidence in the ac- 
tion or for both purposes. * * *” 

“(b) * * * The deponent may be 
examined regarding any matter, 
not privileged, which is relevant 
to the subject matter involved in 
the pending action * * *. It is not 
ground for objection that the testi- 
mony will be inadmissible at the 
trial if the testimony sought ap- 
pears reasonably calculated to lead 
to the discovery of admissible evi- 
dence.” 

Rule 33 of the Federal Rules 
since the 1948 Amendment pro- 
vides: 

“Interrogatories may relate to 
any matters which can be inquired 
into under Rule 26 (b), and the 
answers may be used to the same 
extent as provided in Section 26 
(d) for the use of the deposition of 
a party.” 


Of course, Rule 26 related to de- 
positions and Rule 33 is thereby 
made as broad as Rule 26 in regard 
to the scope of the interrogation. 

Our statute on written interroga- 
tories, Section 25-1267.38 appears 
different. It provides: 

“Interrogatories may relate to 
any matters, not privileged, which 
are relevant to the subject matter 
involved in the pending action, 
and the answers may be used by 
any party to the same extent as 
testimony taken by deposition.” 

Prior to the 1948 Amendment, 
Rule 33 was not as explicit as it 
now is. Neither was it as explicit 
as Section 25-1267.38. However, the 
Federal Courts held under old Rule 
33 that the examination by inter- 
rogatories could be as broad as 
examination by deposition. In 
other words, the interrogatories 
need only be reasonably calculated 
to lead to the discovery of admis- 
sible evidence. The state courts 
which pioneered written interroga- 
tories ordinarily held otherwise. 

I inquired of Hon. H. G. Wellen- 
siek, who introduced the bill on in- 
terrogatories, to ascertain the rea- 
son for the difference. He advises 
that his bill on interrogatories was 
separate and distinct from the bill 
for depositions and requests for 
admissions and that it was adopted 
first by the Legislature. It was 
the intention that the same, so 
far as possible, be patterned after 
the Federal Rules on interroga- 
tories and he verified this with 
Hon. Walter D. James, who actual- 
ly drafted the bill. Where the 
precise language of the Federal 
rules is not followed in respect to 
written interrogatories, is the Ne- 
braska Court controlled by the 
judicial construction of the Federal 
courts, quaere? (See Application 
of Neylon (151 Neb. 587, 38 N. W. 
(2d) 552) and Application of Kas- 
sebaum (142 Neb. 645, 7 N. W. (2d) 
464).) 

Rule 36 and Section 25-1267.41 
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relate to request for admissions. 
They seem to be identical. They 
provide: 

“A party may serve upon any 
other party a written request for 
the admission by the latter of any 
relevant document described in 
and exhibited with the request or 
of the truth of any relevant mat- 
ters or facts set forth in the re- 
quest.” 

This rule contemplates a direct 
statement and a direct response. 
Its primary purpose is to dispense 
with formal proof of documents or 
facts that would be undisputed at 
the trial. However, this rule seems 
also to be adapted for the purpose 
of discovery. 

Throughout, the chief grounds 
for objection seem to be relevancy 
and privilege. “Privilege” is too 
broad to be reviewed here. It 
would seem that questions under 
either of the procedures is relevant 
if the same appears “reasonably 
calculated to lead to the discovery 
of admissible evidence.” Such 
seems to be the thought of Barron 
and Holtzoff in their exhaustive 
work “Federal Practice and Pro- 
cedure.” 

The three procedures may be 
used concurrently or successively 
and that may prove necessary when 
there is an evasive response. 

Each of these procedures has its 
separate niche. If you know what 
the response must be, then the re- 
quest for admissions is the most 
efficient, direct, and least costly. 
For instance, in a suit on a promis- 
sory note, if a general denial be 
filed, the defendant could be re- 
quested to admit that he signed 
and delivered the note and any 
other matter that might be inter- 
posed under a general denial. 

The foregoing illustration would 
call for a direct and final answer. 
He either did or did not sign the 
note. But suppose you had an 
automobile case, and speed was a 
material question. You could hard- 


ly fix the precise speed, say seventy 
miles per hour, because the party 
could deny that speed but at the 
trial admit that he was traveling 
seventy-one miles per hour. 

As between written interrogator- 
ies and depositions, something may 
be said for and against each. The 
deposition is the most expensive. 
When matters that could not neces- 
sarily be within the personal or 
immediate knowledge of the party 
are involved, he could respond that 
he would have to look up his rec- 
ords, etc., and thereby render your 
effort nugatory. On the other 
hand, if the party or his attorney 
are disposed to evade and con- 
ceal or furnish half truths, he may 
be pursued in a deposition with a 
searching oral examination that 
calls for the facts or for perjury. 

Written interrogatories are less 
expensive than depositions and do 
not require notice, other than serv- 
ice, and do not require the re- 
porter or other officer. It affords 
the party time to refer to his 
records, etc., and to give answers 
that he could evade or not know at 
an oral examination. If the party 
is a corporation, the composite 
knowledge of all of the officers of 
the corporation could be elicited 
by written interrogatories, where- 
as, the deposition of a single in- 
dividual officer might result in no 
information because of his lack of 
knowledge. The objection to writ- 
ten interrogatories is summed up 
in Barron and Holtzoff (Federal 
Practice and Procedure, Vol. 2, Sec- 
tion 763, p. 422): 

“Necessarily, a great deal of the 
efficacy that attaches to oral exam- 
inations in the taking of deposi- 
tions is lost when resort is had to 
written interrogatories. At the 
very outset, the interrogated party 
is fully apprised of all of the ques- 
tions which will be addressed to 
him. He is accorded time to pon- 
der and reflect on his answers and 
to formulate them in writing with 
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exactness and caution. Naturally, 
he may take the advice of counsel 
and secure the assistance of other 
persons in framing his replies. Op- 
portunity to do so would necessar- 
ily be lacking at a rapid oral ques- 
tioning. Moreover, the examining 
party is handicapped and hamper- 
ed by the fact that he is required 
to formulate all of his questions in 
advance of receiving answers to 
any of them. Consequently, even 
if he is surprised by an unforeseen 
reply and feels that as a result of 
pressure exerted by additional 
searching questions, the response 
once given may be changed or 
modified, opportunity to pursue 
such a course is not accorded. At- 
tempts at evasion, which might be 
met by a persistent oral examina- 
tion, cannot be easily dealt with. 
The flexibility and the potency of 
oral depositions is in a large part 
lacking in written interrogatories.” 

Formerly, the deposition of any 
person could be taken at any time 
after the defendant was served 
with summons, This meant that 
the notice could be served with the 
summons. The Statutes now pro- 
vide for a lapse of time before any 
of the foregoing procedures may 
be resorted to. The deposition may 
not be taken, without leave of 
court, until twenty days after the 
commencement of the action. A 
period of ten days must elapse for 
written interrogatories, in the ab- 
sence of leave of court. The re- 
quest for admissions may not be 
served within ten days after the 
commencement of the action, ex- 
cept with leave of court. 

The statute provides that you 
must give notice of the filing of 
the deposition, which was not re- 
quired under the old statute. There 
are other provisions that need not 
be alluded to here but a careful 
reading of the statutes should be 
made before attempting to use 
either of these practices. 

The statutes provide that your 


response to the request for admis- 
sions must be served within ten 
days after receipt of the request 
and a failure to respond consti- 
tutes an admission of their correct- 


ness. 

The Federal Courts have given a 
liberal construction to the rules. 
In many instances, the states from 
which the rules were taken gave 
a narrow construction. You could 
supply a comprehensive brief on 
either side, depending upon whe- 
ther you relied upon the Federal 
Court or the State Court decisions. 

Where objections are interposed, 
a wide discretion reposes in the 
court. Undoubtedly, the exercise 
of that discretion will be influenced 
by the previous attitude of the par- 
ticular judge on discovery. 

Some abuses are also being re- 
ported, such as duplication of the 
same procedures, but this may be 
controlled by the court. 

There have even been demands 
for inspection of the adversary’s 
investigation files and statements 
of witnesses but it is probable that 
the same will be held “privileged”. 
even though the investigation was 
made by non-lawyer claim men, 
on the theory that the work was 
done for the legal department. 
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New Faculty Members 


During the spring and summer 
three members of the faculty of 
the School of Law resigned to ac- 
cept positions in other fields or in 
other institutions. John E. Howe, 
Assistant Professor of Law, accept- 
ed appointment as Associate Pro- 
fessor of Law, at St. Louis Uni- 
versity. Francis X. Bradley, As- 
sistant Professor of Law, joined the 
legal staff of United Aircraft Cor- 
poration, Hartford, Connecticut, 
and Mrs. Elizabeth Bowers, Law 
Librarian, entered the ranks of 
government attorneys, in the office 
of the Corps of Army Engineers, 
Omaha, Nebraska. 

To fill the positions left vacant 
by these resignations, the School of 
Law is pleased to announce the 
following appointments: 

John Irwin, Assistant Professor 
of Law, B.S., University of South 
Carolina; L.L.B., University of 
South Carolina; and L.L.M., Duke 
University, 1951. Mr. Irwin is a 
member of the South Carolina Bar, 
and has been engaged in practice 
in that state. He served as an offi- 
cer in the Navy during World War 
II. He will teach courses in Con- 
stitutional Law and Labor Law. 

Richard Kelley, Assistant Profes- 
sor of Law, A.B., University of 
Michigan; L.L.B., University of 
Michigan; L.L.M., University of 
California. Mr. Kelley is a na- 
tive of Maine. .During World War 
II he served as a First Lieutenant 
in the Marine Corps. He is ad- 


The 


5 = Creighton University 
= School of Law 


mitted to practice in the states of 
Oregon and Washington. Follow- 
ing employment in the Trust De- 
partment of the National Bank of 
Commerce in Seattle, he joined the 
faculty of Oregon State College, 
where he taught Business Law and 
Trade Regulation. At Creighton, 
Mr. Kelley will teach the courses 
in Property, Trusts, and Trade 
Regulation. 

Mr. V. Paul Quinlan, Law Li- 
brarian, received his Bachelor of 
Laws degree from Creighton Uni- 
versity in 1950. He has been en- 
gaged in practice in Omaha since 
that time. He will assume direc- 
tion of the Law Library. He also 
will instruct in Legal Research and 
supervise the Lawyers Research 
Service which proved so popular 
and useful last year. 


Creighton Student Bar Associa- 
tion Received National Recog- 
nition 
At the annual convention of the 

American Law Student Associa- 

tion, conducted in conjunction 

with the Convention of the Amer- 
ican Bar Association in San Fran- 
cisco, September 12-15, the Student 

Bar Association of Creighton Uni- 

versity was awarded a Certificate 

of Recognition as an Outstanding 

Member Student Bar Association 

in the United States. Creighton 

was one of four schools among the 

103 Student Bar Associations in 

the United States receiving such 
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This highly coveted certificate 
recites that it is awarded “In recog- 
nition of and appreciation for its 
diligent efforts and outstanding ac- 
complishments in initiating and 
romoting those activities designed 
to further the welfare and prepara- 
tion of the future members of the 
Bar, for its cooperation with, sup- 
port of, and devotion to the ideals 
and objectives of the American 
Law Student Association, to the 
end that the best interests of the 
legal profession and the public be 
better served.” 

The American Law Student As- 
sociation is affiliated with the 
American Bar Association. Mr. 


were 
and 


Dan Egan, Law 3, attended the 
convention as a delegate from 
Creighton and delivered a paper 


Dan Egan, Law 3, Delegate from Creigh- 
ton Law School to American Law Stu- 
dent Association Convention, San Fran- 
cisco, Sept. 12-15, 1952 


entitled “Methods to Stimulate Ac- 
tive Student Interest and Partici- 
pation in the Student Bar.” More 
than 160 delegates from approved 
Law Schools having Student As- 
sociations attended the Convention. 
Mr. Egan reported that the Asso- 
ciation went on record in favor of 
a course in Legal Ethics for Sen- 
iors in all Law Schools. 

The Creighton Student Bar As- 
sociation sponsors the appearances 
of prominent speakers, a speech 
club, a pre-legal club, the Lawyers 
Research Service, as well as Col- 
lege social activities. The School 
of Law is proud that the activities 
of the Association received such 
national recognition. 


Creighton University Celebrates 
75th Anniversary 


The School of Law is looking for- 
ward to the celebration of the 75th 
Anniversary of Creighton Univer- 
sity in 1953. Plans are being made 
to commemorate the occasion in 
appropriate fashion. In 1954 the 
School of Law will celebrate its 
fiftieth anniversary. Opened orig- 
inally in temporary quarters in the 
School of Medicine in 1904, it mov- 
ed to its present location on the 
Hilltop campus upon completion of 
the new law school building in 
1921. 


Creighton Graduates Admitted 
to Practice in Other States 


A number of Creighton law grad- 
uates of 1952 have successfully met 
the requirements for admission to 
practice in other states. Among 
them were Virgil P. Anderson, 
California; Louis K. Freiburg, 
South Dakota; John Verklan and 
Richard Kern, Iowa. In 1951, grad- 
uates also successfully met the re- 
quirements for admission in IIli- 
nois, Iowa, Michigan, Minnesota, 
and Wyoming. 
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In the hurry and scurry of mod- 
ern day affairs we seldom stop to 
think or remember the interesting 
history that is interwoven within 
the fabric of our state. The shap- 
ing of the course of the nation was 
involved in many ways with events 
and places within the borders of 
Nebraska. The trails of the great- 
est migration in history pass 
through the heart of this Common- 
wealth. 

Few realize that the effects of 
the war with Great Britain played 
an important part within the 
boundaries of Nebraska. The Brit- 
ish after the close of the Revolu- 
tion concentrated on the Indians 
of the West to turn them against 
the United States; thus hindering 
the westward expansion of the 
country, leaving all the trading to 
the English. From 1783 to 1819 
Britain had active opposition only 
along the border of the country 
around the Ohio River. In the con- 
test with England to win and hold 
the western territory of the new 
nation, Fort Atkinson was one of 
the first moves of the Federal Gov- 
ernment to establish an advance 
post, to compete with Great Britain 
in making friends with the Indians, 
and to gain control of the lucrative 
fur trade. In 1819 Fort Atkinson 
was established in what is now 
Nebraska. The location chosen was 
on the high bluffs known as the 
Council Bluffs near the present 
town of Fort Calhoun, where the 
Fort stood until abandoned in 1827. 
Lewis & Clark in their journal in 
1804 had noted the fine possibil- 
ities of this particular area. 

All law enforcement of necessity 
was administered by the Com- 
manding Officer and most viola- 
tions involved members of the 
Command. Certain of the regula- 
tions were involved more often 
than others. The one against card- 


LAW AND THE FORTS OF EARLY NEBRASKA 





by LOUIS A. HOLMES 


playing was enforced as early as 
November 15, 1819, a Corporal was 
reduced in rank and officers were 
warned. The Sutlers Store (now 
PX or ships store) was ordered not 
to sell cards to non-commissioned 
officers or privates, nothing being 
mentioned about sales to officers. 
As late as February 4, 1827, a Ser- 
geant was broken to a Private 
Sentinel for playing cards with a 
negro slave belonging to a Lieu- 
tenant. 

Whiskey, though part of the 
Army ration, caused many viola- 
tions. An order in November, 1819, 
prohibited men from saving their 
ration and selling it at an “extrava- 
gant price.” Drunkenness was a 
serious offense. In December, 1819, 
one Private Clark was found guilty 
of being drunk while on guard. 
The Court sentenced him to re- 
ceive “fifty cobbs on his bare pos- 
teriors” and have his whiskey ra- 
tion stopped for ten (10) days. 
Even Sarah Fox, a washer woman 
attached to the command, was sen- 
tenced to a stoppage of whiskey for 
ten (10) days for throwing dirty 
water in front of area of Company 
cn. 

In January, 1825, a Sergeant was 
reduced to a Private, being charg- 
ed with beating a laundress with a 
raw hide. His defense was that 
she had broken her promise to be 
his wife, and had conducted her- 
self “in a disgraceful and shame- 
ful manner.” 

The international flavor of Fort 
Atkinson saw another interesting 
event. In October, 1824, a diplo- 
matic delegation from the newly 
established Republic of Mexico 
negotiated an “international trea- 
ty” with the Pawnees who had 
long been a terror to the “Spanish.” 

Not until the surge of emigration 
westward in the late 1840’s did the 
need of a Fort in this region be- 
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After grad- 
uation from 
the University 
of Nebraska, 
BE e@wtie A. 
Holmes receiv- 
ed his M. A. 
and LLB. de- 
grees from 
= George Wash- 
ington Univer- 
sity in Wash- 
ington, D. C. 
He practices in 
Grand Island, 
his home, and 
is immediate 
past president of the Hall County 

Bar Association. 

From 1939 to 1947 he was County 
Attorney of Hall County. He was 
on military leave with the U. S. Ma- 
rine Corps for three years, from 1942- 
1945 and served in the Nebraska State 
Legislature in 1949-1950. 

Currently serving as President of 
the Central Nebraska Bar Associa- 
tion, Mr. Holmes is a member of both 
the Nebraska and the District of Co- 
lumbia Bars. 

















come imperative. In 1846 Fort 
Kearney was started near Nebraska 
City. On September 23, 1847, Lieu- 
tenant D. P. Woodbury left this 
post with orders to locate another 
site for the fort on the Oregon 
Trail. The location selected is just 
south and east of the present city 
of Kearney, on the south side of 
the Platte River. Here was built 
a Fort that was to serve as a life 
line in the westward advance of 
our nation. It not only furnished 
military protection over hundreds 
of miles of wilderness, but also 
furnished food and much needed 
supplies for covered wagon trains 
of emigrants journeying into the 
new land in search of happiness 
and success. In those early days 
the government authorized the 
Quartermaster to make such sales 
to non-military personnel. 

In 1851 a most important treaty 
was negotiated with the great In- 
dian tribes in what was probably 
the largest assembly of Indians in 
the history of the West. It is 


known as the Treaty of Fort Lara- 
mie. The meeting place for the 
council was on Horse Creek west 
of Scottsbluff in what is now Ne- 
braska. The purpose of this gath- 
ering was to discuss the peaceful 
operation of the trail westward 
and the right to station troops 
along the route. The Indians 
agreed,: provided they received 
$50,000 annually in goods and reser- 
vations set aside comprising East- 
ern Wyoming, half of Western Ne- 
braska, half of Colorado, and parts 
of Kansas and South Dakota. 
With the out-break of the Civil 
War many of the regular troops 
were moved eastward leaving a 
thin line to guard the entire west. 
To distract the Northern Military 
and to force them to depioy more 
troops and military supplies west- 
ward, thus relieving pressure on 
the South, the Confederate leaders 
sent men among the Western In- 
dians to foment trouble. The In- 
dians were very receptive, due to 
the mishandling of Indian Affairs 
by the Federal Government and 
the continual infringements and 
violations of treaties by the Gov- 
ernment. By 1863 the perilous 
situation in the Nebraska Territory 
had become most acute. The 
massacre of hundreds of settlers 
in Southern Minnesota in 1862 had 
been a real warning. To augment 
the military protection along the 
trail to the West, a location near 
Cottonwood Springs was selected. 
This point is East of the present 
city of North Platte and South 
of the town of Maxwell. Here was 
erected what was first called Fort 
McKean, then in 1864 Fort Cotton- 
wood, and later in 1866 the name 
was changed to Fort McPherson. 
Shortly after the establishment 
of the Fort, trouble broke out 
throughout the West in what is 
now known as the Indian War of 
1864. Fear caused many of the 
scattered settlers to flee their 
homes. For more than a decade the 
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Cavalry Troops and the Pawnee 
Scouts were the only protection 
of law and order covering thou- 
sands of square miles. 

It was at this Fort that Ned 
Buntline, a contemporary writer of 
fiction, met William F. Cody, who 
was serving as one of the scouts. 
As a result of this meeting, world 
fame came to Cody as “Buffalo 
Bill”, and since that time his name 
has stood as the symbol of the 
“winning of the West.” Besides 
his military duties, Cody assisted in 
matters of State Civil Code, hav- 
ing been appointed as Justice of 
the Peace for that area in 1872. 

The burial grounds at the Fort 
became a National Cemetery in 
1873. On January 5, 1887, Fort 
McPherson was abandoned. To- 
day the honored dead who died in 
the winning of the west have been 
joined by their Comrades in Arms 
who have paid the supreme sacri- 
fice at Belleau Wood, Chateau 
Thierry, Iwo Jima and many other 
battles. 

By 1874, the need for stronger 
control of the various tribes of the 
Sioux, who had been moved onto 
the reservation in the northwest 
part of Nebraska and in South 
Dakota became mandatory. To fill 
this need Fort Robinson was erect- 
ed near where Crawford, Nebraska 
now stands. Many stirring events 
occurred around and near the Fort. 
The unrest among the various 
tribes was a continuing threat to 
the entire territory. The discovery 
of gold in the Black Hills added 
fuel to the flames. The military 
was placed in a difficult position 
in trying to enforce the laws and 
treaties. The Federal Government 
had reserved the entire Black Hills 
area to the Sioux. The white man’s 
lust for gold caused him to violate 
any and all laws. The Indians 
struck back with all their might. 
With the whirl of events, many 
tragedies came to pass. Custer and 
his entire command died on the 


































Little Big Horn in near-by Mon- 
tana. Crazy Horse, while a pris- 
oner at the Fort, was killed and 
many others met violent deaths. 
With the passing of the Indian 
Wars, the problem of law enforce- 
ment shifted with the times to the 
suppressing of lawlessness in the 
so-called “Rustler” campaign. 

Fort Robinson has been used, 
off and on through the years, in 
the service of its country in the 
time of the wars that have inter- 
vened. Today the impressive old 
fort stands at the foot of the buttes, 
abandoned. 

In 1874 another fort was erected 
to protect the valley of the Loup 
Rivers. This post was named Fort 
Hartsuff and was located a few 
miles northwest of Ord, Nebraska. 
The enforcement of the laws plac- 
ing the Sioux tribes on the reserva- 
tions in the Dakotas and the mov- 
ing of the Pawnee tribe from the 
reservation in what is now Nance 
County, to Oklahoma, relieved the 
danger to this valley. The fort 
was abandoned in 1881 and sold. 
After years of varied farming uses 
and neglect, Fort Hartsuff still 
stands almost intact except for 
sagging roofs and old age. 

Other forts and posts have pass- 
ed across the stage, in the winning 
of Nebraska and the West. Though 
their period of existence was short, 
still each served an immediate need 
and helped shape our state and na- 
tion. Among these was Fort Sid- 
ney where Sidney, Nebraska now 
stands. Many a stirring scene came 
to pass there, with the railroad, 
cattlemen, and the cattle rustlers. 

Fort Mitchell just west of Scotts- 
bluff served valiantly from 1864 
to 1867 as an auxiliary of Fort 
Laramie. 

Fort Niobrara, near Valentine, 
Nebraska, was short lived as was 
Fort Grattan, at Ash Hollow, near 
Lewellyn, Nebraska. 

Fort Omaha first known as the 
“Post at Omaha” was established 
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in 1863 for training troops. In 
1866 it became the headquarters 
of the Department of the Platte. 
In 1878 orders were issued naming 
it Fort Omaha. During World War 
I an Army Balloon School was 
established at the Fort. 

Fort Crook was established in 
1891, and in 1895 was designated 
as the place of confinement of 
general prisoners. In 1920 the 
headquarters of the 7th Corps Area 
was located there. On May 3, 1924, 
the flying field at the post was 





designated as Offutt Field. In 
April, 1948, the post was trans- 
ferred to the Department of the 
Air Force, and is now the Head- 
quarters of the Strategic Air Com- 
mand. 

During the periods of their ex- 
istence in the early days, these 
forts stood as the symbol of the 
Federal law and authority. They 
furnished food and protection to 
the early pioneers on our frontier. 
Theirs was a job well done. 


DISTRICT JUDGES HOLD SUMMER MEETING 


The Association of District 
Judges of Nebraska held its annual 
summer meeting at the Yancey 
Hotel in Grand Island on June 26 
and 27, with Judge John L. Polk 
of Lincoln presiding. Almost all 
the judges were in attendance, 
four being absent because of ill- 
ness. 

The program included an inter- 
esting discussion led by Judge 
Carroll O. Stauffer of Omaha on the 
subject of enforcement of foreign 
judgments for alimony and child 
support, and an enthusiastic dis- 
cussion of proposed legislation led 
by Judge Cloyde B. Ellis of Be- 
atrice. 

The remainder of the meeting 
was devoted largely to study and 


discussion of proposed standard- 
ized instructions to juries led by 
Judge William F. Spikes of St. 
Paul. Nine new instructions were 
adopted, bringing the total number 
of adopted standardized instruc- 
tions to one hundred and sixteen. 

After the close of the meeting, 
the judges were royally entertain- 
ed by the Hall County Bar Asso- 
ciation at the Bridle and Saddle 
Club on Crystal Lake where a 
sumptuous dinner was served and 
entertainment provided. Grand 


Island has become noted for its 
hospitality extended to the judges, 
this having been the third sum- 
mer meeting of the judges in that 
city. 
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MEMORIAL ADDRESS 


Here is the address delivered by F. S. Gaines before the Omaha 
Bar Association for its Memorial Day services in May. What Mr. 
Gaines has to say, however, is timely at any season. 


well, then, to follow his advice: 


our daily activities and reflect and meditate on life, life’s duties, 
and the accomplishments of our profession.” 


May 24, 1952 

Mr. Chairman, Honorable Judges, 

fellow members of the Bar, and 
guests: 

We are gathered here today as 
is our custom to honor and pay 
tribute to those of the Omaha Bar 
who have passed on during the past 
year from their earthly activities 
to the great Unknown beyond. I 
approach my task with a deep 
sense of humility and the realiza- 
tion that words are futile in the 
conveyance of sympathy and praise 
and commendation. However, I 
shall do my humble best. 

These are sad occasions and yet 
at the same time they have an in- 
spirational value. They are sad 
because they bring us to the reali- 
zation that no more in this life will 
we sit across the table from our 
comrades in court or in conference, 
greet them and receive their greet- 
ings as we pass on the streets, or 
meet them in our various forms of 
social activity. We shall miss our 
former associates and friends with 
a keen sense of loss and shall hold 
them in fond remembrance. We 
shall recall their zeal and earnest- 
ness in their profession and in all 
the activities for the advancement 
of the public welfare; their pleas- 
ing personalities, and their delight- 
ful companionships. They have 
joined a long list of distinguished 
lawyers. May peace be with them 
and honor be forever attached to 
their names. 

On the other side, these occasions 
are inspirational because they pro- 
vide an opportunity for us to pause 
in the dizzy: whirl of our daily 





We will do 
“to pause in the dizzy whirl of 


activities and reflect and meditate 
on life, life’s duties, and the ac- 
complishments of our profession. It 
is the mission and high privilege 
of American lawyers to support 
their constitutional institutions of 
liberty and fraternity, and to up- 
hold the highest standard of per- 
sonal and business morals. Their 
guiding hands, to a large extent, 
formed our institutions and their 
dominating influence has guided 
the. administration of all depart- 
ments of our national and state 
governments. 

History is replete with the great 
names of lawyers who have parti- 
cipated in these events. It was the 
fiery zeal of the lawyer Otis, the 
impressive oratory of the lawyer 
Adams, and the burning eloquence 
of the lawyer Henry, who gave us 
this Nation. It was the work of 
the lawyer Thomas Jefferson who 
wrote that immortal document, the 
Declaration of Independence, which 
is the charter of liberty for all 
lands. It was the genius of young 
lawyers Hamilton, Wilson, and 
Madison who conceived the idea of 
a republican form of government 
representative in character, and 
then crystalized their ideals into a 
written constitution. It was the 
work of the great jurist John Mar- 
shall that planted deep the founda- 
tion of our liberties; and there 
were, of course, many more. 

But it is not given to all of us 
to be an Otis, a Thomas Jefferson, 
or a John Marshall. Most of us in 
our work as lawyers play an in- 
conspicuous part in world affairs; 
our deeds will not be recorded by 
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historians, but nevertheless the 
work of every lawyer, be he ever so 
humble, is a necessary part of and 
woven into the pattern of the ad- 
ministration of justice, without 
which our form of government 
could not survive. And with these 
thoughts in mind the work of our 
departed comrades takes on a new 
and deeper meaning well expressed 
in a poem by John Trowbridge: 


“If you will observe, it doesn’t take 
A man of giant mould to make 
A giant shadow on the wall; 
And he who in our daily sight 
Seems but a figure mean and small, 
Outlined in Fame’s illusive light, 
May stalk, a silhouette sublime, 
Across the canvas of his time.” 


Our departed comrades did their 
part to make a “giant shadow on 
the wall” by making their contri- 
bution to the administration of 
justice. 

We are living in a world today 
where such speed of activity and 
motion has been attained that it 
becomes most difficult to keep 
one’s bearings. Many old land- 
marks have been swept away and 
many rules that applied in a slower 
age have been left by the wayside. 
It is often said that we are living 
in a new era and we must adjust 
ourselves accordingly. I agree 
that change is the law of the uni- 
verse, but there are certain funda- 
mentals that are just as true and 
important today as in those years 
when our ancestors fought, bled, 
and died on the battlefields of the 
Revolutionary War. Whether it 
be today or centuries ago, man 
must be free to think, to express 
his thoughts, to worship and con- 
duct himself as he may see fit so 
long as he does not injure or 
wrong his fellow man, or he can- 
not attain that measure of hap- 
piness, success, and _ satisfaction 
from this life to which he is en- 
titled. And what is the founda- 
tion of this freedom and the cor- 


nerstone of our republican form of 
government? Our courts and the 
administration of justice as ad- 
ministered by the courts with the 
aid and assistance of the lawyers. 

It is timely now to ask ourselves 
once more the meaning and signi- 
ficance of that oft used phrase— 
the administration of justice. 
Briefly stated, it means above all 
the preservation of the individual 
rights of a free people, settlement 
of controversy through court pro- 
cedure instead of by force and 
violence. In our own time we have 
seen and see today the tragic re- 
sults of dictatorship and the sub- 
stitution of government by men 
for government by law. We have 
seen whole nations enslaved and 
people reduced to misery and po- 
verty, fear-stricken and hopeless, 
with the loss of all personal dig- 
nity and ambition. Such is a police 
state when the courts no longer 
function. We must not let it hap- 
pen here. And yet there are those 
in government today who, through 
design or ignorance, are attempt- 
ing to take away our individual 
freedom and substitute in place 
thereof a so-called welfare state. 
Those whom we honor today, along 
with that great army of lawyers 
through the years, recognized and 
fought such attempts with all their 
courage and vigor, and they have 
now handed the torch to us to 
carry on where they left off. 

In honoring the memory of our 
departed brothers we are remind- 
ed again that life is short and that 
our pathways eventually lead to 
the grave. A short time ago the 
King of England passed away after 
a long illness and at that time that 
great statesman and leader, Win- 
ston Churchill, said—‘“The King 
walked with death as a companion 
for many months.” In a way, is 
that not true of all of us? At an 
early age we realize that sooner or 
later the curtain must fall upon our 
earthly lives and that we must 
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some day make the transition into 
the next world. Whether it be a 
matter of days, months, or years, 
when measured in terms of Eter- 
nity, the time is of little import- 
ance. The preparation, the atti- 
tude, the state of mind, as we ap- 
proach that transition is of vital 
importance. What then is the se- 
cret, the answer, to a happy, satis- 
factory, tranquil life, and an ap- 
proach to the end without fear or 
regret? First of all, it is to live 
a life and so conduct oneself that 
upon departing we will leave be- 
hind none but sweet and tender 
and cherished recollections. 

No man has really solved life’s 
problems unless he has a deep, 
abiding conviction in the eternal 
verities of duty and goodness, and 
service and sacrifice, as the foun- 
dation of living. This does not 
mean honesty because it is the best 


policy, or virtue because it brings 


reward. Conduct for such reasons 
would resolve itself into a mere 
matter of policy and personal gain 
and men would sink to the level 
of the beast with supreme selfish- 
ness, as many have done. There 
must be a life of right living, what- 
ever the consequences to oneself; 
whether it brings sorrow or happi- 
ness, loss or gain, there are mere 
incidents of time. A man must be 
honest not because it is the best 
policy; man must be just, not be- 
cause it brings him gain, but be- 
cause the law of his spiritual na- 
ture demands that he will live 
honestly and justly even though 
such conduct may compel him to 
drink a cup of agony. Conscience 
is the link between man and im- 
mortality. In so living he shall 
join the angelic choir of choice 
spirits whose music is the harmony 
and salvation of the world. 


IN MEMORIAM 


With a sense of deep regret the Nebraska State Bar Journal 
notes thé passing of these members of the Nebraska State 


Bar Association: 
Charles E. Abbott 


Admitted June 10, 1897. 


William B. Bryant 


Admitted June 20, 1922. 


Wiley C. Buford 


Admitted November 22, 


J. C. Cook 


Admitted June 12, 1895. 


William J. Gartland 


Admitted November 27, 


Saybert C. Hanger 


Admitted June 11, 1936. 


Robert O. Reddish 


Admitted June 16, 1911. 


Frank J. Reed 


Admitted June 7, 1920. 


Myrtle H. Shaggs 


Admitted November 21, 


C. H. Holeomb 


Admitted September 21, 1899. 


Frank O. Johnson 


1922. 


1923. 


1935. 


Fremont 
Died June, 1952. 
Omaha 
Died June, 1952. 
Irvington 
Died July, 1952. 
Fremont 
Died July, 1952. 
Greeley 
Died July, 1952. 
Omaha 
Died July, 1952. 
Alliance 
Died October, 1952. 
Mitchell 
Died October, 1952. 
Omaha 
Died August, 1952. 
Broken Bow 
Died June, 1952. 
Hartford, Conn. 


(formerly of Minatare) 
Admitted June 16, 1910. Died July, 1952. 
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UNIVERSITY OF NEBRASKA COLLEGE OF LAW 


First Year Class 


The number of students entering the College of Law has continued 
to decline from the peak figure of 1949. The class consists of 43 stu- 


dents of which approximately 83% 


Charles H. Beatty, Holdrege 

Robert H. Berkshire, Omaha 

Alfred W. Blessing, Ord 

William E. Bonnstetter, Garner, Iowa 

Paul F. Bradley, Columbus 

John E. Brown, Hastings 

John D. Bunger, Upland 

Charles J. Burmeister, Wahoo 

John A. Curtiss, Geneva 

Ira S. Epstein, Omaha 

Gerry L. Fellman, Omaha 

John F. Futcher III, Omaha 

Raymond E. Gaines, Chattanooga, 
Tenn. 

Allan J. Garfinkle, Leavenworth, 
Kans. 

Asher Geisler, Decatur, Illinois 

Harvey L. Goth, Lincoln 


a Gunderson, Chamberlin, 


Robert W. Hasebroock, West Point 
Harry C. Haverly, Omaha 
James W. Hewitt, Hastings 
Robert S. Hinds, Lincoln 


Legal Aid 

The Lincoln Legal Aid Bureau 
whose offices are in the College of 
Law Building commences its fifth 
year of free legal services to needy 
persons in Lincoln and vicinity. 
Established in 1947, the Bureau is 
sponsored by the Lincoln Bar Asso- 
ciation, the Lincoln Barristers Club 
and the College of Law. The Bu- 
reau’s governing committee is com- 
posed of Guy C. Chambers, rep- 
resenting the Bar Association; 
Thomas R. Pansing of the Barris- 
ters Club, and Dean Edmund O. 
Belsheim who is also Director of 
the Bureau. Professor E. Dwight 
Morgan of the Law College faculty 
is the supervising attorney. 
_ The Bureau operates through the 
joint efforts of local attorneys and 
the senior students of the Law 
School. Once an applicant is found 
to be entitled to legal aid, the stu- 


come from Nebraska. 


Robert N. Howard, Omaha 

Claire D. Johnson, Tilden 

Robert E. Johnson, Omaha 

David Keene, Lincoln 

Daniel Lavaty, Lincoln 

William E. Marx, Lincoln 

Jeramiah, T. Massie, Clay Center 

Ormand F. Meyer, West Point 

William E. Mooney, Jr., Omaha 

Branson H. Moore, Brownville 

Armin B. Pagel 

Edward A. Pearson, Genoa 

Donald R. Sampson, Central City 

John §S. Schaper, Colorado Springs, 
Colo. 

Roger M. Smith, Lincoln 

Stanley A. Snyder, Fairbury 

Bernard Sprague, Red Cloud 

Sidney E. Sweet, Hartington 

Drew R. Tillotson, Des Moines, Iowa 

James C. Trumbull, Scottsbluff 

Clyde R. Worrall, Wahoo 

Charles E. Wright, Scottsbluff 


dent interviews him to get a gen- 
eral outline of the legal problem 
involved. A lawyer is then selected 
from the panel of attorneys and 
the attorney, student and client 
see the case through to final dis- 
position. 

Under this system the Bureau 
accomplishes several objectives. 1. 
It assures competent legal advice 
and assistance for needy persons 
who cannot afford to pay an at- 
torney’s fee and whose cases are 
such that they are unremunera- 
tive on a contingent fee basis. 2. 
It refers applicants who can af- 
ford to pay for necessary legal 
services to a competent attorney. 
3. It furnishes the senior students 
at the College of Law an oppor- 
tunity to assist in the handling of 
actual cases before they are on 
their own. This experience is in- 
tended to impress upon them the 
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importance of facts, to teach them 
how to gather facts, how to screen 
the facts once they are gathered, 
and so far as possible how to pre- 
sent the facts. 


Faculty 


During the current year two 
faculty members resigned, Ellen 
Crowley, law librarian, and Robert 
C. Sorensen, Assistant Professor of 
Legislation. They have been re- 
placed by Elizabeth Holt and Regi- 
nald A. H. Robson. One new mem- 
ber, E. Dwight Morgan, has been 
added as instructor. In lieu of a 
more detailed account of their ac- 
complishments the following bio- 
graphical sketches are presented. 

Reginald A. H. Robson, B.Sc. 
(Economics) 1949, London School 
of Economics, London University; 
M.A. 1951, Ph.D. 1952, University 
of Minnesota. Lecturer, Burton 
Manor College, England, 1949; In- 
structor, University of Minnesota, 
1949-52. 

E. Dwight Morgan, B.A. 1950, 
Oklahoma A & M College; LL.B. 
1950, Oklahoma University; LL.M. 
1951, University of Michigan. Ad- 
mitted to practice in Oklahoma, 
1950, in Nebraska, 1952. Research 
Associate in Practice Laboratory, 
University of Nebraska College of 
Law, 1951-52. 

Elizabeth Holt, B.S. 1940, Tem- 
ple University; B.S. in Library 
Science 1950, Drexel Institute of 
Technology. Law Librarian, Tem- 
ple University School of Law, 1944- 
46; Wake Forest School of Law, 
1946-50. Assistant Law Librarian, 
University of Illinois College of 
Law, 1950-52. 

To assist in the research pro- 
gram in the College of Law, two 
appointments were made: Thomas 


T. F. Huang in International Law 
to assist Professor Willard B. 
Cowles in the field of International 
Law and Herbert I. Hochberg as 
assistant to Professor Frederick K. 


Beutel in the field of Jurispri 
dence. 

Thomas T. F. Huang, B.A. 19 
University of South Africa; M 
1947, Johns Hopkins Universi 
LL.B. 1950, LL.M. 1951, Harva 
Law School. Interne, Legal Dg 
partment, United Nations Secre 
tariat, summer of 1949. Resear¢ 
Associate to Judge Manley O. H 
son, Harvard Law School, 1950- 

Herbert Hochberg, B.A. 19 
M.A. 1951, Wayne University. 
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preciation to Mr. DeWitt Wallace 
co-publisher of Reader’s Digest 
who has been so co-operative wi 


the legal profession in making t 
law, the lawyers, and the court 
better known to the public. 

From such a _ conference on 
gains impressions of other associé 
tions. Involuntarily one compare 
others with his own. I returnei 
from the San Francisco meeting 
with a deep feeling of pride in t 
Nebraska State Bar Association 
The year of the present administra 
tion is rapidly drawing to a close 
It has been a busy time. Trave 
ing all over the state and meeting 


(o>! 


mone ocr 


oma 


Se ee a hm 


with many lawyers interested ing: 
the work of the Bar Association ig’ 


a delightful experience. 
new friends and greeting old ones 
is always pleasant. 
for an excellent program for the 
annual association meeting 3 
Omaha. Robert Storey, the inco 

ing President of the American Bat 
Association, is one of the featured 
speakers. He is an orator of high 


yers. 


I trust all Nebraska lawye 
will mark their calendars and save 
November 13th and 14th for the 


meeting. 


We will see you 
Omaha. 


Meeting 


Plans are laidg 
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f Jurispn 


a ews of 
eee ebraska Lawyers 


1, Harva 
Legal Da Thomas J. Rooney resigned as began at nine a. m. and continued 
ons Secr@iCounty Attorney of Box Butte until 11:45 and midnight. 

Resear County to enter private practice in Chief Justice Robert G. Simmons 
ley O. Hudfalliance on October 7th. Robert of the Nebraska Supreme Court 
ol, 1950-59 Moran, Hemingford, was appointed has recently returned to Lincoln 
B.A. 195lfto complete the term, effective Oc- from a summer-long trip to the Far 
versity. tober 7. He is retaining his private East. The trip was made at the in- 
. office in Hemingford. vitation of the State Department 

Charles F. Bon- ' which paid his traveling expenses. 


> PAGE @gardt, native of . However, he traveled as a private 
Omaha and for 20 § 3 citizen and was free to express his 
je 45) years Professor of own views. Mrs. Simmons accom- 
tt Wallacw Law at Creighton 9% panied him on the trip. 
; .. mUniversity, has i Elmer J. Jackson, a 1947 Univer- 
dint Digest been named Assist- : sity of Nebraska graduate, has 
rative witlfant Western Gen- been employed in Hastings since 
naking th@eral Counsel of the May, 1952, as attorney for the Kan- 
the court@ Union Pacific Rail- sas-Nebraska Natural Gas Com- 
lic. road Co. Prior to joining the legal pany. After graduation he was 


rence on@staff of the Union Pacific in 1943, employed as attorney for the Stan- 
.er associaghe served as special assistant at- olind Oil and Gas Company in 
2 compare@ torney-general of Nebraska and Tulsa, Oklahoma. 
I returnef#member of the Supreme Court of J. Max Harding of Lincoln who 
0 meetings Nebraska Advisory Committee on was formerly with the State Rail- 
ride in theg rules of practice. He has alsoserv- way Commission is now in private 
\ssociationg ed as a member of the Nebraska _ practice located at 901 South 13th, 
1dministra™ State Bar Commission. Lincoln. 
to a close™ Attorneys Robert B. Hamer, 810 H. E. Siman, Wayne attorney, 
e. TravelfInsurance Building, Omaha, celebrated his 83rd birthday on 
1d meeting Charles Martin, Benson, Omaha, September 20th. Mr. Siman was 
‘erested ingand William Keeshan, of Albion, admitted to practice in 1895 and 
sociation is were the Nebraska attorneys at- has practiced continuously in 
Meeting tending the Law-Science Short Wayne County since that time. 
ig old ones Course held in the Conrad Hilton He is one of the oldest active prac- 
ns are laid—§ Hotel in Chicago from May 30 to titioners in northeast Nebraska. 
im for thegJuly 5, 1952. The attorneys at- Donald Brock moved to Hastings 
eeting aif tending report that the course, at- in early September. He is asso- 
the incom-§ tended by 225 attorneys from vari- ciated as a partner with Charles 
erican Barg ous parts of the country, was a_ E. Bruckman in a firm known as 
ie featured§ very interesting and worthwhile Bruckman and Brock. Mr. Brock, 
‘or of high one. It was under the direction of formerly of Mitchell, is a 1952 grad- 
a dynamitg Hubert Winston Smith, Professor uate of the Nebraska University of 
rican law of Law of Tulane University. Pro- Law College. He has spent four 
ka lawyersg fessor Smith holds LL.B. and M.D. years in service. 
‘s and saveg degrees. Attorneys attending voted Mr. and Mrs. Guy Laverty cele- 
th for theg to grant another degree to the’Pro- brated their sixtieth wedding an- 
e you at™ fessor, the same being an S.D.D. niversary on August 31st at the 
(Slave Driving Degree). Lectures home of their daughter, Mrs. Car- 
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men Hornby in Lincoln. 

A Lincoln attorney, Jack M. 
Pace, has been appointed to the 
city legal staff as city prosecutor. 

Legal officer at Offutt Air Force 
Base, Omaha, is Major Robert L. 
Jeffrey of Lincoln. 

R. Stanley Torpin, president of 
the County Attorneys Association, 
has appointed Frederick H. Wag- 
ener of Lincoln as chairman of the 
legislative committee to serve in 
the forthcoming session of the Ne- 
braska legislature. Eugene Fitz- 
gerald of Omaha and Richard E. 
Hunter of Hastings have been ap- 
pointed to serve with him. 

C. Thomas White of Humphrey 
has established an office in Colum- 
bus where he is now engaged in 
the general practice of law. 

Two lawyers who started prac- 
ticing in Fremont the same day 
fifty-four years ago and became 
prominent successful attorneys, 
died within a month of each other 
in Fremont last summer. Charles 
Abbott, for many years head of the 
firm, Abbott, Dunlap & Abbott, 
died June 13 at the age of 80. 
Joseph C. Cook, of the firm of Cook 
& Cook, and a past president of the 
Nebraska State Bar Association 
died July 16. 

The former firm of Walter & 
Leininger, consisting of Otto F. 
Walter and Vance E. Leininger has 
been dissolved and the new firm of 
Walter, Albert & Leininger, con- 
sisting of Otto F. Walter, Warren 
G. Albert and Vance E. Leininger, 
partners, has been established with 
offices in the Scott Building at the 
same location previously occupied 
by Walter & Leininger. Mr. Al- 
bert has been engaged in the gen- 
eral practice of law in Columbus 
for many years, and previously had 
his offices in the Columbus Bank 
Building. 

Byron Johnson, a recent grad- 
uate of University of Nebraska 
College of Law, is practicing alone 
at 1327 Broadway, Gering. 


State Senator Earl J. Lee, of Fre 
mont law firm of Sidner, Lee & 
Gunderson, is chairman of the Ne 
braska Committee for the Six Con 
stitutional Amendments, Inc., a 
organization which is promotinga 
passage of six proposed constitu 
tional amendments to be voted 
by Nebraskans in November. 

Tom Gorum is now associated 
with Paul White in Lincoln at 150 
Sharp Building. 

Perry Phillips of Cambridge has 
been elected Commander of the 
Furnas County American Legion. 

Hans J. Holtorf was elected to 
the Board of Governors of the As 
sociation of Insurance Attorneys 
at the annual convention in Kan 
sas City, Mo. in May. 

Paul Gerdes of Lexington is now 
associated with the firm, Smith 
Brothers, of that city. 

Robert M. Harris, a Michigan 
graduate of 1950, has been asso 
ciated with Hans J. Holtorf of 17% 
Broadway in Gering since coming 
to the county in September, 1951. 

Mr. O. A. Abbott has retired a 
court reporter for District Judge 
E. G. Kroger. Mr. Abbott will de 
vote his time to his farming inter 
ests. Lynn Runyan, formerly court 
reporter for District Judge William 
F. Spikes, assumes Mr. Abbott's 
duties. 

Tom Lott has moved to North 
Loup and has started to practice 
there. 

John R. Sullivan of Ord sustain- 
ed serious injuries in an accident 
on Sept. 2. 

W. A. Stewart, Jr., and Donald 
R. Ross both of Lexington are 
members of the Republican State 
Executive Committee. 

Former Nebraska Supreme Court 
Justice Bayard H. Paine has been 
ill and hospitalized at St. Francis 
Hospital in Grand Island. 

William Tomek of David City is 
entering practice in the firm, 
Tomek and Tomek, of which his 
father, Philip Tomek, and _ his 
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prother, John Tomek, are the mem- 
bers. 

P. J. Heaton of Sidney under- 
went surgery in Denver, Colo. 
during the past summer. 

Harold H. Schaaf, formerly coun- 
ty judge of Butler County, moved 
to Lake Wales, Florida in early 
September. 

Robert Bosley, son of Palisade 
attorney C. M. Bosley, will prac- 
tice in Hayes Center and assist his 
father in Palisade. He has just 
graduated from the University of 
Nebraska and has been admitted 
to the bar. 

Harris W. Snyder, formerly as- 
sociated with Charles Ledwith in 
Lincoln, is now in active practice 
in Crawford with Justin E. Porter, 
forming the partnership of Porter 
and Snyder. 

Among the lawyers listed in 
“Who’s Who in the Midwest” ap- 
pears the name of Walter G. Huber 
of Blair. 

Dale E. Fahrnbruch was appoint- 
ed assistant county attorney of 
Lancaster County in July, 1952, by 
County Attorney Frederick H. 
Wagener. He has formed a part- 
nership known as Fahrnbruch & 
Bailey, with Rollin R. Bailey of 
Lincoln. 

Edwin T. McHugh of Murdock 
is a candidate for the state legis- 
lature. 

Assistant United States District 
Attorney A. Z. Donato has moved 
to Wahoo to practice law. 

A June, 1952, graduate of Uni- 
versity of Nebraska Law School, 
Tedd C. Houston, formerly of 
Grand Island, is now associated 
with Miles N. Lee in the practice 
of law at Broken Bow. 

Attorney Robert M. Spire is as- 
sociated with Spier, Ellick & Spire 
at 712 Farm Credit Building in 
Omaha. 

Alfred D. Raun of Walthill has 
been ill in a Sioux City hospital 
this past summer. 


Ronald K. Samuelson, a 1952 


University of Nebraska graduate, 
is practicing law with Alfred D. 
Raun of Walthill. Formerly of 
Franklin, he is the son of attorney 
Leon Samuelson of that city. 

Mrs. Donald McGinley, wife of 
attorney Donald McGinley of Ogal- 
lala, is slowly recovering from 
sleeping sickness. She was uncon- 
scious for over two months. 

Kenneth B. Holm, who has been 
an associate of Young & Williams 
for some years, has become a part- 
ner in the firm now known as 
Young, Williams & Holm, with 
offices at 624 Omaha National Bank 
Bldg., Omaha. 

Keith Miller, formerly of the 
Colorado bar, is now an associate 
of the firm, Young, Williams & 
Holm, as is Edmund D. McEachen, 
a June, 1952 graduate (Order of 
the Coif) of the Michigan Law 
School. 

Bevin B. Bump, a 1952 graduate 
of the University of Nebraska Law 
School, is now in practice with his 
father, Leo Bump, at Chadron. 

City Attorney of Gordon is Ed- 
ward C. Gallagher, formerly of 
Lincoln. 

Robert Richards, admitted to the 
bar this summer, has begun active 
practice with his father, Everett 
Richards, at Chappell. Robert 
Richards was appointed Deputy 
County Attorney and offices with 
his father in the Court House. 

Albert Crites, a University of 
Nebraska graduate, is now asso- 
ciated with his uncle, Edwin D. 
Crites at Chadron. 

A card has been received from 
Virgil P. Anderson, 1952 graduate 
from Creighton Law School, an- 
nouncing the opening of offices for 
the general practice of law at 701 
Hobart Building, 582 Market Street, 
in San Francisco. 

Raymond Medlin, Jr., son of 
Raymond P. Medlin, attorney at 
Albion, left for military service on 
August 4. A June graduate from 
University of South Dakota, his ap- 
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plication was pending for admis- 
sion to the Nebraska Bar. 

William Keeshan, Albion, has 
recently been reappointed to a six 
year term as trustee of the Boone 
County Community Hospital. 

Ephraim L. Marks, Omaha attor- 
ney, was recently elected com- 
mander of Omaha Post No. 1 of 
the American Legion. He was in- 
stalled at ceremonies attended by 
the new national commander, 
Lewis K. Gough. 

Attorney John E. Dougherty and 
his family of York enjoyed an 
Alaskan cruise aboard the Princess 
Kathleen during the month of Au- 
gust. 

Lynn Heth and Bryan Quigley 
spent a week goose hunting in 
western Saskatchewan, Canada, re- 
cently. 

Alan L. Steinacher of Milligan, a 
1952 University of Nebraska Law 
School graduate, has opened his 


NEBRASKA BAR ACTIVITIES 
(Continued from page 62) 


The planned meeting of February 
17 will be a joint Lancaster County 
Medical and Bar Association meet- 
ing. The speaker of the evening 
will be Dr. William H. Haines, Di- 
rector of the Behavior Clinic of 
the Criminal Court of Cook Coun- 
ty, Chicago, who has held that po- 
sition since 1941. He has been the 
Court Psychiatrist and has par- 
ticipated in many famous criminal 
cases. Plans have been made for a 
legal and medical clinic for the 


Nance County Bar 


The Nance County Bar Associa- 
tion co-operated with the Nance 
County American Legion in pre- 
senting County Government Day 
in that county on September 23rd. 
County Attorney Robert B. Con- 
rad of Genoa was general chair- 
man of the affair. The Honorable 
R. A. Robinson, District Judge, de- 
livered an address, and Carroll 














office at Wilber in Saline County. 

Judge James C. Quigley, forme 
National Democratic Committee 
man, has retired from active politi 
cal life and will devote his ful 
time to practice of law at Valen 
tine. 

A 1952 University of Nebras 
graduate, Joseph D. Martin, hag 
commenced practice in Grand Is. 
land with offices at 404% W. 3rd 
St. A native of Grand Island, he 
is a candidate for state senator 
from that district. 

In our last issue it was noted 
that a new partnership, Rice & 
Adams, has recently been formed 
at Bellevue. The attorneys com- 
prising this partnership are John 
E. Rice and Dixon G. Adams, both 
Creighton alumni. 

Ralph D. Nelson has returned 
from service in the Armed Forces 
and has resumed active practice in 
Wahoo. 





















































afternoon session. 

Every effort is being made to in- 
still interest in these clinics, and 
from the success and _ interest 
shown last year, there is every rea- 
son to hope for added interest this 
coming year. The committee on 
legal education consists of Louw 
Patz, Chairman, George Turner, 
George Healey, John Wilson, 
David Dow, Willis Hecht, L. R. 
Ricketts, Joseph Ginsburg, and 
John Baylor. President of the Lin- 
coln Bar Association is Judge Her- 
bert A. Ronin. 


Thompson and Brower & Brower, 
all of Fullerton, took an active part 
in the program. 





DAILY FORMULA— 


“The law is the last result of hu- 
man wisdom acting upon human ex- 
perience for the benefit of the public.” 

—Samuel Johnson 
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WE MAKE 
YOUR BUSINESS 
OUR BUSINESS 
HUFFMAN LEGAL FORMS 
STEEL AND WOOD OFFICE FURNITURE 
FILING SYSTEMS 


BOOKKEEPING EQUIPMENT 
QUALITY PAPER AND CARBONS 


EVERYTHING FOR YOUR OFFICE 


FELTON & WOLF COMPANY 
“HOME OF HUFFMAN LEGAL FORMS” 


1228 “P” St. Lincoln, Nebraska 
































PRACTICE LAW? ™*~ 


No! Our policy has always been to in- 
sist that all legal work be performed 
by members of the legal profession and 
not by banks. 


However, we are in a position to give 
experienced and complete service in the 
management of Trust and Estate ac- 
counts. These we earnestly solicit, but 
with the definite understanding that all 
legal work in connection therewith be 
done by the attory of our customer’s 
own choosing. 


Trust Department 


NATIONAL BANK OF 
COMMERCE 








13th and “O” Streets 


Member Federal Deposit Insurance Corp. 
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JELOT Us 











To the Lawyers of Nebraska. . . 


Complete facilities for handling your 
Banking and Fiduciary Business 


promptly and effectively. 


Trust and Estate Department 


First National Bank of Omaha 


OMAHA, NEBRASKA 


The Oldest National Bank from Omaha West 


Member F.D.I.C. 











